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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (the “Commission”), under the
authority vested in it under the Political Reform Act
(the* Act”)1 by Section 83112 of the Government Code,
proposesto adopt, amend, or repeal regulationsin Title
2, Division 6 of the CaliforniaCode of Regulations. The
Commission will consider the proposed regulation at a
public hearing on or after January 28, 2011, at the of-
fices of the Fair Political Practices Commission, 428 J
Street, Suite 800, Sacramento, California, commencing
at approximately 10:00 a.m. Written comments must
bereceived at the Commission officesnolater than 5:00
p.m.onJanuary 26, 2011.

“Paid For By” Reference

Fair Political Practices Commission (FPPC) Chair-
man Dan Schnur created the Chairman’s Advisory Task
Force charged with proposing regul atory and statutory
changes to the state’'s 36-year—old campaign finance
laws. One proposal of the Task Force wasto add are-
quirement that thewords* paid for by” appear beforere-
quiredidentification of committeesand other personsin
theAct.

For example, Section 84305(a) providesin pertinent
part:

“IN]o candidate or committee shall send amass
mailing unlessthe name, street address, and city of
the candidate or committee are shown on the
outside of each piece of mail in the mass mailing
and on at least one of the inserts included within
each piece of mail of the mailing in no less than
6-point type which shall be in a color or print
which contrasts with the background so as to be
easily legible.”

1ThePolitical Reform Actiscontainedin Government Code Sec-

tions 81000 through 91014. All statutory references are to the
Government Code, unless otherwiseindicated. Theregul ations of
the Fair Palitical Practices Commission are contained in Sections
18110 through 18997 of Title 2 of the California Code of Regula-
tions. All regulatory references are to Title 2, Division 6 of the
California Code of Regulations, unless otherwise indicated.

Regulation 18435(b) provides:

“The sender, as used in Government Code
Section 84305, isthe candidate or committee who
pays for the largest portion of expenditures
attributabl e to the designing, printing, and posting
of the mailing which are reportable under
Government Code Sections84200-84217.”

The addition of the “paid for by” text further imple-
mentsthe purpose of the statute and regul ation to allow
thepublictoidentify who paidfor themailer.

Similarly, Section 84504 states:

“(a) Any committee that supports or opposes
one or more ballot measures shal name and
identify itself using a name or phrase that clearly
identifiesthe economic or other special interest of
its major donors of fifty thousand dollars
($50,000) or more in any reference to the
committee required by law, including, but not
limited, to its statement of organization filed
pursuant to Section 84101.

“(b) If themajor donorsof fifty thousand dollars
($50,000) or more share acommon employer, the
identity of theemployer shall al so bedisclosed.

“(c) Any committee which supports or opposes
aballot measure, shall print or broadcast its name
as provided in this section as part of any
advertisement or other paid public statement.

“(dy If candidates or their controlled
committees, as a group or individually, meet the
contribution thresholds for a person, they shall be
identified by thecontrolling candidate’sname.”

Similarly, amending Regulation 18450.4 to add the
text“paidfor by” further implementsthe purposeof this
statute and regul ationto allow the public to discernwho
paidforthemailer.

FISCAL IMPACT STATEMENT

Fiscal Impact on Local Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill have nofiscal impact onthefederal
funding of any state program or entity.

AUTHORITY

Government Code section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof thePolitical ReformAct.
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REFERENCE

The purpose of those regulationsisto implement, in-
terpret, and make specific the procedures for valuing
gifts to nonprofit and political fundraisers, consistent
with various provisions of the Political Reform Act
(Government Code Sections 81000-91014). Specific
Government Code sections implemented, interpreted,
or made specific by those regulations are indicated in
the* Reference” section at theend of eachregulation.

CONTACT

Any inquiries may be made to John W. Wallace, Fair
Political Practices Commission, 428 J Street, Suite 800,
Sacramento, CA 95814; telephone (916) 322-5660 or
1-866—-A SK—FPPC. Proposed regulatory language can
beaccessed at www.fppc.ca.gov/index.php?d=247#2.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (the “Commission”), under the
authority vested in it under the Political Reform Act
(the “Act” )1 by Section 83112 of the Government
Code, proposes to adopt, amend, or repeal regulations
inTitle 2, Division 6 of the California Code of Regula-
tions. The Commission will consider the proposed reg-
ulation at apublic hearing on or after January 28, 2011,
at the offices of the Fair Political Practices Commis-
sion, 428 J Street, Suite 800, Sacramento, California,
commencing at approximately 10:00 a.m. Written
comments must be received at the Commission offices
nolaterthan5:00 p.m.onJanuary 26, 2011.

BACKGROUND/OVERVIEW

Political Reform Act regulationsallow agrace period
for filingall formswhenthedeadlinefor filingfallsona
Saturday, Sunday, or state holiday except for particular
forms (e.g. late contribution reports and late expendi-
turereports). The grace period allowsformsthat would
otherwise be due on these ‘closed’ daysto be filed on
the next business day. Those forms that are not subject
to the grace period, however, must be filed according
the applicable statute whether the due day falls on a
weekend, state holiday, or regular business day. Given
the hardship potentially caused to campaigns in filing

1ThePolitical Reform Act iscontained in Government Code Sec-

tions 81000 through 91014. All statutory references are to the
Government Code, unless otherwiseindicated. Theregulationsof
the Fair Political Practices Commission are contained in Sections
18110 through 18997 of Title 2 of the California Code of Regula-
tions. All regulatory references are to Title 2, Division 6 of the
California Code of Regulations, unless otherwise indicated.
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reports over aweekend or holiday and the staffing is-
sues involved, a Task Force formed by the Commis-
sion’s Chairman recommends applying the grace peri-
od to most forms that cause thisissue. The Task Force
did not recommend, however, that the grace period be
applied to Independent Expenditure reports due on a
weekend or stateholiday.

REGULATORY ACTION

Amend2 Cal. CodeRegs. Section 18116.

The Commission will consider amending Section
18116toapply thefiling grace period over aweekend or
state holiday to late reportsthat are currently exempted
from the grace period. Thisexception will not apply on
the weekend preceding an election. On that weekend,
all forms must befiled within 24 hours per the applica-
ble statutes. The Commission will also consider wheth-
er to continue to apply the 24-hour reporting (with no
graceperiod) tolateindependent expenditurereports.

SCOPE

The Commission may adopt the language noticed
herein, or it may choose new languageto implement its
decisions concerning the issues identified above or re-
latedissues.

FISCAL IMPACT STATEMENT

Fiscal Impact on Local Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill haveno fiscal impact onthefederal
funding of any stateprogramor entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof thePolitical ReformAct.

REFERENCE

The purpose of thisregulation isto implement, inter-
pret, and make specific Government Code Sections
82036, 82036.5, 84203, 84203.3, and 84204.

CONTACT

Any inquiries should be made to Heather M. Rowan
Fair Political Practices Commission, 428 J Street, Suite
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800, Sacramento, CA 95814; telephone (916)
322-5660 or 1-866—A SK—FPPC. Proposed regulatory
language can be accessed at http://www.fppc.ca.gov/
index.php?id=247#2.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (the “Commission”), under the
authority vested in it under the Political Reform Act
(the* Act”)1 by Section 83112 of the Government Code,
proposesto adopt, amend, or repeal regulationsin Title
2, Division 6 of the CaliforniaCode of Regulations. The
Commissionwill consider the proposed regulationsat a
public hearing on or after January 28, 2011, at the of-
fices of the Fair Political Practices Commission, 428 J
Street, Suite 800, Sacramento, California, commencing
at approximately 10:00 a.m. Written comments must
bereceived at the Commission officesnolater than 5:00
p.m.onJanuary 26, 2011.

BACKGROUND/OVERVIEW

A “datemailer” isamassmailing that supportsor op-
poses atotal of four or more candidates or ballot mea-
sures. (Section 82048.3.) A “mass mailing” is defined
asover 200 hundred substantially similar piecesof mail
sent in acalendar month. (Section 82041.5; Regulation
18435.)

A slatemailer organizationisany personwho, direct-
ly orindirectly, doesall of thefollowing:

“(1) Isinvolvedintheproduction of oneor more
date mailers and exercises control over the
selection of the candidates and measures to be
supported or opposedintheslatemailers.

“(2) Receives or is promised payments totaling
five hundred dollars ($500) or morein a calendar
year for the production of one or more Slate
mailers.” (Section 82048.4.)2

A person or entity that qualifiesasaslatemailer orga-
nization must file astatement of organization within 10

1ThePolitical Reform Act iscontained in Government Code Sec-
tions 81000 through 91014. All statutory references are to the
Government Code, unless otherwiseindicated. Theregul ationsof
the Fair Political Practices Commission are contained in Sections
18110 through 18997 of Title 2 of the California Code of Regula-
tions. All regulatory references are to Title 2, Division 6 of the
California Code of Regulations, unless otherwise indicated.

2 However, aslate mailer organization does not include (1) acan-
didate or officeholder or his or her controlled committee; (2) an
official committee of any political party; (3) alegislative caucus
committee; or (4) acommittee primarily formed to support or op-
pose a candidate, officeholder, or ballot measure.” (Section
84208.4(b).)

daysafter it hasreceived or has been promised $500 or
more for producing one or more slate mailers. (Section
84108.) Thereafter, the organization must file periodic
campaign statements as specified in Sections 84218,
84219, and 84220. In addition, no slatemailer organi za-
tion shall send aslate mailer unlessthe mailer properly
identifies the organization and contains an appropriate
disclosureasspecifiedin Section 84305.5.

The Political Reform Act requires special disclaim-
ers on slate mailers that are sent to voters. (Section
84305.5.) These include a “Notice to Voters' that the
slate mailer is not an official publication of a political
party and that those candidates and committees who
have paid to appear in the mailer or have had others
make payments at their behest to appear in the mailer,
aredenoted by an asterisk. (Section 84305.5(a)(4), Sec-
tion 84305.5(b).) The organization or committee send-
ing aslate mailer must also provide its name, street ad-
dressand city. Therearea solegibility requirementsfor
theNoticeto Voterslistedin Section 84305.5.

The task force set up by the Chairman of the Fair
Political Practices Commission has submitted several
recommendations for improving slate mailer disclo-
sures, several of which can be accomplished by regula-
tory change. The proposed slate mailer regulation im-
plements these recommendations. In addition, the
Commission’s Subcommittee on Internet Political Ac-
tivity recommended that the same disclaimer require-
mentsthat apply to slate mailers sent by traditional mail
should apply toslate mailerssent by email.

REGULATORY ACTION

Adopt 2 Cal. Code Regs. Section 18401.1 and 2
Cal. CodeRegs. Section 18435.5—
2Cal. CodeRegs. Section 18401.1.

While Regulation 18401 provides the Commission’'s
rulesfor maintaining recordsfor most mailers, thisreg-
ulation isapplicable only to candidates, campaign trea-
surers, and elected officers. (See Regulation 18401(a).)
Currently, Commission regul ationsdo not expressly re-
quire Slate Mailer Organi zations to maintain records of
their activity. However, to ensure compliance with both
the Act’sreporting and disclosurerequirements, itises-
sential that slate mailer organizations maintain ade-
quaterecordsof their paymentsand receipts, and of any
mailersthey have sent.

Accordingly, the Commission will consider record-
keeping requirements for Slate Mailer Organizations.
Specific proposals the Commission may consider in-
clude, but arenot limitedto, thefollowing:

e Language specifying aslate mailer organization’s
duty to maintain detailed accounts, records, hills,
and receipts necessary to prepare required
campaign statements.
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e Requiring a slate mailer organization to maintain
an original sample of any slate mailer sent by the
organization, including basic information relating
to the mailer such as the date of the mailing, the
number of pieces mailed, and the method of

postageor delivery.

Requiring a slate mailer organization to maintain
copies of documents reflecting the receipt of
payments or obligations incurred by the
organization relating to any slate mailer it has sent
such ascanceled checks, wiretransfers, credit card
charge dlips, bills, receipts, invoices, statements,
andvouchers.

2Cal. CodeRegs. Section 18435.5:

Section 84305.5 subdivision (a)(4) and (b) require
that each candidate or ballot measure supported or op-
posed in aslate mailer for which a payment of $100 or
more has been received by the slate mailer organization
(or acommittee responsiblefor the date mailer) from a
candidate, committee (or any other person at the behest
of acandidate or committee) must be designated in the
slate mailer by an asterisk. There has been some confu-
sion over thisreguirement within the regul ated commu-
nity. In order to ensure compliance with the Act's re-
guirements, the Commission will consider adopting
regul atory languageto clarify therequirements.

The Commission will also consider clarifying the
Act’'srequirementsthat theslate mailer Noticeto Voters
required by Section 84305.5 be easily legible by imple-
menting standards for legibility including but not lim-
ited to arequirement that the Notice to VVoters must ap-
pear with areasonable degree of color contrast with the
background and that the statement appear on a plain
background, not superimposed over anillustration or a
patterned background.

Additionally, the Commission will consider adopting
provisions clarifying that the language of the required
Noticeto Votersin aslate mailer must be written in the
same language (e.g., Spanish or Korean), as the date
mailer in order to ensurethat the required Noticeto Vot-
ersis comprehensible to the audience the mailer isin-
tended to reach. In addition to the regulatory language
proposed, the Commission may also consider requiring
that the Noticeto Voters be printed in all or some of the
languagesused in the slate mailer and may include con-
sideration of whether the Notice to Voters shall always
appear in English in addition to the non—-English lan-
guagethat appearsintheslatemailer.

Lastly, the Commission will consider whether dis-
claimer requirementsthat apply to slate mailers sent by
traditional mail should apply to slate mailers sent by
email aswell.

2164

SCOPE

The Commission may adopt the language noticed
herein, or it may choose new language to implement its
decisions concerning the issues identified above or re-
latedissues.

FISCAL IMPACT STATEMENT

Fiscal Impact on L ocal Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill have nofiscal impact onthefederal
funding of any stateprogramor entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof the Political Reform Act.

REFERENCE

The purpose of these regulationsisto implement, in-
terpret, and make specific Government Code Sections
82048.3,82048.4, 84218, 84219, 84220, and 84305.5.

CONTACT

Any inquiriesshould bemadeto Sukhi K. Brar, Brian
G. Lau, or Hyla Wagner, Fair Political Practices Com-
mission, 428 J Street, Suite 620, Sacramento, CA
95814; telephone (916) 322-5660 or 1-866—ASK-—
FPPC. Proposed regul atory language can be accessed at
http://www.fppc.ca.gov/index.php?2d=247#2.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (the “Commission”), under the
authority vested in it under the Political Reform Act
(the“ Act”)1 by Section 83112 of the Government Code,
proposes to adopt, amend, or repeal regulationsin Title
2, Division 6 of the CaliforniaCode of Regulations. The

1ThePolitical Reform Act iscontained in Government Code Sec-
tions 81000 through 91014. All statutory references are to the
Government Code, unless otherwiseindicated. Theregulationsof
the Fair Political Practices Commission are contained in Sections
18110 through 18997 of Title 2 of the California Code of Regula-
tions. All regulatory references are to Title 2, Division 6 of the
California Code of Regulations, unless otherwise indicated.
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Commission will consider the proposed regulation at a
public hearing on or after January 28, 2011, at the of-
fices of the Fair Political Practices Commission, 428 J
Street, Suite 800, Sacramento, California, commencing
at approximately 10:00 a.m. Written comments must
bereceived at the Commission officesnolater than 5:00
p.m.onJanuary 26, 2011.

BACKGROUND/OVERVIEW

The Commission is considering changes to Regula-
tion 18404.1 concerning the deadlinefor termination of
candidate controlled committees organized for elective
state office. Section 85316(a) permits state candidates
toaccept contributionsafter the date of theelectiononly
to the extent that the contributions do not exceed “net
debts outstanding” from the election. Section 84214
provides that committees and candidates shall termi-
nate their filing obligation pursuant to regulations
adopted by the Commission that insure that a commit-
tee or candidate will have no activity that must be dis-
closed under the Act. Regulation 18404.1 setsforth re-
quirementsfor the termination of these committeesand
proceduresto request an extension of time.

Candidate controlled committees organized for elec-
tive state office that have “ net debts outstanding” must
be terminated no later than 24 months after the earliest
of thedatethe candidateisdefeated, |eaves office or the
term of office for which the committee was formed
ends, or, for withdrawn candidates, no later than 24
months after the election from which the candidate
withdrew. Committees that have no “net debts out-
standing” must beterminated not later than 9 monthsaf-
ter the earliest of the date the candidate is defeated,
leavesofficeor theterm of officefor which thecommit-
tee was formed ends, or, for withdrawn candidates, no
later than 9 months after the election from which the
candidatewithdrew.

Subdivision (f) of Regulation 18404.1 provides that
committees may request an extension of up to six
monthsfor termination of astate candidate’scommittee
and places no limit on the number of timesacommittee
may request an extension.

22 Cal. Code of Regulations Section 18531.61 defines“ net debts
outstanding” to include an amount necessary to cover the cost of
raising fundsto pay net debt outstanding from the el ection, to pay
costsrelated to complying with post—el ection requirements of the
Act, necessary administrative costs related to winding down the
campaign, legal feesand expensesincurred directly in connection
with monitoring the count of absentee or provisional ballots for
the election and the total amount of unpaid debts, |oans and ac-
crued expenditures incurred with respect to the election, less the
total cash on hand avail ableto pay those debtsand obligationsand
the total amount owed to the committee.

REGULATORY ACTION

Amend?2 Cal. CodeRegs. Section 18404.1.

Requiring termination of acandidate controlled com-
mittee organized for elective state office that has net
debtsoutstanding by acertain dateimposes an unneces-
sary burden on committees requesting an extension of
time for termination and Commission staff which must
consider and act ontheserequests. Theburdenisunnec-
essary because the Commission almost aways grants
therequests. To do otherwise, the Commission could be
limiting a committee’s ability to pay its debts. Rather
than require these committees to repeatedly continue
reguesting an extension of time to raise funds to pay
debt, these changes will permit these committeesto re-
main open until they have paid all their debt. These
committees are subject to all of the disclosure require-
ments imposed on committees under the Act. Hence,
the revision would not harm the disclosure purposes of
theAct.

The proposed changes would aso change the dead-
line for termination of a committee organized for elec-
tive state office that has no net debts outstanding from
nine monthsto 24 monthsfrom the datethe candidateis
defeated, leaves office or the term of office for which
the committee wasformed ends, or, for withdrawn can-
didates, no later than 24 months after the election from
which the candidate withdrew. This changeisintended
to give committeeswith surplusfunds moretimeto de-
cidehow todisposeof thosesurplusfunds.

The proposed amendment also contains technical
changes that eliminate obsolete provisions governing
committees organized for elections held prior to 2001
and candidatesdefeated in el ections between January 1,
2001 and February 15, 2002.

SCOPE

The Commission may adopt or reject all or part of the
language noticed herein, or it may choose new language
toimplement its decisions concerning theissuesidenti-
fied aboveor relatedissues.

FISCAL IMPACT STATEMENT

Fiscal Impact on L ocal Government. Thisregulatory
action will have no fiscal impact on any local entity or
program.

Fiscal Impact on State Government. This regulatory
action will have no fiscal impact on any state entity or
program.

Fiscal Impact on Federal Funding of State Programs.
Thisregulatory action will have no fiscal impact on the
federal funding of any stateprogramor entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Political Practices Commission may adopt, amend,

2165
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and rescind rules and regulations to carry out the pur-
poses and provisions of the Political Reform Act (Gov.
Code Secs. 81000-91014).

REFERENCE

The purpose of thisregulationisto implement, inter-
pret and make specific Government Code Sections
84214 and 85316.

CONTACT

Any inquiries should be made to Valentina Joyce,
Fair Political Practices Commission, 428 J Street, Suite
800, Sacramento, CA 95814; telephone (916)
322-5660 or 1-866-ASK—FPPC, or email vjoyce@
fppc.cagov.

The Commission welcomes public comment on the
proposed regulatory language which can be accessed
under the “Regulations’ section of the Commission’s
website a  http://www.fppc.cagov/index.php?id=
247#2. In addition, updated regulatory languagewill be
availablefor public comment onthe“ Agendas’ section
of the Commission’swebsiteno later than January 18th,
ten days before the Commission’s January 28th meet-

ing.

TITLE 8. DEPARTMENT OF
INDUSTRIAL RELATIONS

Title 8. Division of Occupational Safety
and Health

Notice of Proposed Rulemaking

Proposed Changes to Section 344.30
(Conveyance I nspection Program Fees)

NATURE OF PROCEEDING

NOTICE IS HEREBY GIVEN that the Division of
Occupational Safety and Health (“the Division™) of the
Department of Industrial Relationsis proposing to take
the action described in the Informative Digest/Policy
Statement Overview (“the Proposed Rulemaking”).
Any person interested may present statements or argu-
ments orally or in writing relevant to the Proposed
Rulemaking at a hearing to be held in the Training
Room at 1515 Clay Street, 13" Floor in Oakland,
Cdlifornia, on February 9th, 2011 between 1:00 and
3:00p.m.

Thefacilities for the public hearing are accessible to
personswith mobility impairments, and other disability
accommodations are available upon request. Any per-
son with adisability requiring an accommodation, aux-
iliary aid or service, or amodification of policiesor pro-
cedures to ensure effective communication and access
to the programs of the Division of Occupational Safety
and Health, should contact the Disability Accommoda-
tion Coordinator or the state-wide Disability Accom-
modation Coordinator at 1-866-326-1616 (toll free).
The state-wide Coordinator can also be reached
through the California Relay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY—
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Real—time Trandlation (CART), asign-anguage inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
questsshould bemadeassoon aspossible. Requestsfor
an ALS or CART should be made no later than five (5)
daysbeforethehearing.

Written Comment Deadline: Any interested person
may submit written commentsrelevant to the Proposed
Rulemaking to the contact person mentioned below by
4:00 p.m. on February 9, 2011. Interested persons may
submit written or verbal comments at the public hear-
ing. Personswho are unable or who do not wish to at-
tend the public hearing may mail or FAX commentsto:

KarenBelcher, DOSH Elevator Unit

7575 Metropolitan Dr. Suite203
SanDiego, CA 92026

FAX: (619) 767-2058

Theofficial record of the rulemaking proceeding will
be closed at the conclusion of the public hearing. The
Division will not consider written comments received
after the close of the public hearing unless an extension
of time in which to receive written comments is an-
nounced at the public hearing.

The Division may thereafter adopt the Proposed
Rulemaking substantially as described below or may
modify it if such modifications are sufficiently related
to the original text. With the exception of technical,
grammatical or other non—substantive changes, thefull
text of any modified proposal will be available for 15
daysprior toitsadoption fromthepersonsdesignatedin
this Notice as contact persons and will be mailed to
those persons who submit written or oral testimony re-
lated to the Proposed Rulemaking or who request notifi-
cation of any changesto the Proposed Rulemaking.
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AUTHORITY AND REFERENCE

Pursuant to the authority vested by Sections60.5, and
7314 of the Labor Code, and to implement, interpret or
make specific Section 7314 of the Labor Code and Sec-
tion 11010 of the Government Code, the Division is
considering changes to Division 1 of Title 8 of the
California Code of Regulations as follows: Amend-
ment of Chapter 3.2, Section 344.30 to modify fees
charged by the Division for inspections, re-inspections
and permitsof elevatorsand other conveyances.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Pursuant to Labor Code sections 60.5 and 6308, the
Division is charged with the administration and en-
forcement of the provisions of the California Occupa-
tional Safety and Health Act, commencing with Labor
Code section 6300, as well as other provisions of law
impacting upon the health and safety of employees and
thepublicinthe Stateof California.

Existing Labor Code section 7314 authorizes the Di-
vision of Occupational Safety and Health tofix and col-
lect fees for the inspection of elevators. The fees shall
be fixed at the amount necessary to cover the actual
costs of having a Division safety engineer perform the
inspections, including administrative costs. (See, aso,
Government Codesection 11010.)

Currently, the Division’s Conveyance fee schedule
(found at Title 8, Section 344.30) is based on a calcu-
lated hourly rate of $210.00 per hour. In other words,
when the Division promul gated its existing conveyance
fees, it calculated that it would need to charge $210.00
per billed hour of itsinspectors’ timeto fund theadmin-
istration of itselevator program. A mgjority of thefees
collected by the Division result from aflat permit fee,
however, inthe past, the estimated amount of hoursnec-
essary to conduct aninspection and i ssue the permit has
become unaligned with the actual hoursrequired to per-
form the task. Therefore, the amounts currently col-
lected for permits no longer bear any correlation to the
timeand expenses necessary to conduct thework neces-
sary toissuethepermit. The $210.00 per hour rateisno
longer sufficient to cover the costs of the program, and,
the basis of the hourly rateisno longer aligned with the
timerequired to perform the actual work to inspect and
issuethevariouspermitsthat areissued by theDivision.
The Division has determined that an hourly rate of
$225.00 per hour is required to support the existing
structure and expenditures of the Division in operating
the conveyanceinspection program.

The Division has examined past inspection efforts
and developed an estimated average time necessary to

conduct inspections and issue the various permits is-
sued by the Division. Attachment “A” showsthe vari-
oustypes of permitsissued by the Division, along with
the previous permit fee, the current estimated time re-
quired to perform thework and issuethe permit, and the
revised permit fee based on the new $225.00 hourly
rate. Where permit fees exceed $225.00, these are
instanceswhere the related work for those specific per-
mit types require greater than one hour of time to per-
form, however, the basis of these fees are still equiva
lent tothe $225.00 per hour rate.

The purpose of the Proposed Rulemaking is to in-
crease the conveyance fees to a level which will ade-
quately fundthe program. Tothat end, the Division pro-
posesto makethefollowing amendments:

Section 344.30 — Conveyance I nspection Program
Fees.

The Proposed Rulemaking would amend Section
344.30(a) toincreasetheexisting feesfor theinspection
(periodic inspection) and witnessing of periodic tests
for specified conveyances. The proposed rulemaking
would amend Section 344.30(b) to change the hourly
fee for the inspection of a new installation to $225.00
per hour, or any fraction thereof.

The proposed rulemaking would amend Section
344.30(c) to change the hourly feefor theinspection of
an alteration to $225.00 per hour, or any fraction there-
of.

The proposed rulemaking would amend Section
344.30(d) to change the hourly fee for replacement in-
spectionsrequired under Section 3001(b)(3) to $225.00
per hour, or any fraction thereof.

The proposed rulemaking would amend Section
344.30(e) to change the fee for field consultations to
$450.00 per hour, or any fraction thereof. Thisrateis
twice the normal hourly rate and is consistent with the
previous rate which was twice the previous normal
hourly rate.

The proposed rulemaking would amend Section
344.30(f) toinclude annual or periodictestingintheex-
isting language*” no charge shall bemadein any one per-
mit year for more than one inspection except where
safety orders have not been complied with and subse-
quent inspections are necessary, annual or periodic test-
ingisrequired, or where an ateration has been madeto
aconveyance.” The proposed rulemaking would also
change the hourly fee to determine if applicable safety
orders have been complied with to $225.00 per hour, or
any fraction thereof.

The proposed rulemaking would amend Section
344.30(i) to change the fixed fees for an erection,
construction, or installation permit, for specified con-
veyances.
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The proposed rulemaking would amend Section
344.30(j) to change the fixed fees for an alteration per-
mit, for specified conveyances.

The proposed rulemaking would amend Section
344.30(K) to changethe hourly feefor any change order
review of plansto $225.00 per hour.

Finally the proposed rulemaking would add Section
344.30(m) to establish afeefor processing and serving
an Order Prohibiting Use (OPU) and setting that fee at
$675.00 based on an estimated three hours of time re-
quiredto processand servethe OPU.

LOCAL MANDATE

The Proposed Rulemaking does not impose a man-
dateonlocal agenciesor school districts.

FISCAL IMPACT ESTIMATES

The Proposed Rulemaking does not impose costs on
any local agency or school district for which reimburse-
ment would be required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code. However, local government agencies are
responsible for permits on approximately 8,000 con-
veyances in the State. Half of these conveyances be-
long to schoolsor school districts. The average agency
has 3 to 4 conveyances which would represent an aver-
ageincreased impact of $480.00 per year. Themajority
of schools and school districts have only one convey-
ance which would produce an approximate annual in-
creasedimpact of $120.00.

A large agency like BART with approximately 123
elevatorsand 118 escal atorswould seeasignificant cost
impact; however, the Division believes this impact
would bemitigated based onthesizeof ridershipandre-
sulting revenues collected by BART. BART hasahisto-
ry of raising their fees every other year since 2003; the
Division believesthat BART will either absorb any fis-
cal impact from theincreased permit costs, or will pass
these costsalong to their riders. BART ' sridership was
inexcessof 130MM ridersin 2008 and thereforethein-
creased feeswould benegligible.

The Proposed Rulemaking does not result in any
costsor savingsinfederal fundingtothestate.

Other than the increase in the fee burden to local
agenciesthat operate conveyances, the Proposed Rule-
making would not create nondiscretionary costs or sav-
ingsforlocal agencies.

COSTS OR SAVINGS TO STATE AGENCIES

Currently the State is responsible for approximately
1,750 conveyances, including those found in State

buildings and University campuses. The mgority of
State buildings havelessthan 15 elevators. The annual
permit cost in a building with 15 elevators would in-
crease$1,275.00.

Other State agencies such as those contained in the
college and university system would experience vary-
ing cost increases depending on the number of convey-
ancestheindividual institution has.

BUSINESS IMPACT/SMALL BUSINESSES

The Division has determined that the Proposed Rule-
making will not resultin asignificant statewide adverse
economic impact directly affecting business, including
the ability of California businesses to compete with
businessesin other states.

The Proposed Rulemaking may affect small busi-
nesses in that they will incur additional costs for con-
veyor inspections.

ASSESSMENT REGARDING EFFECT
ON JOBS/BUSINESSES

The Division has determined that the Proposed Rule-
making will not have any impact on the creation of jobs
or new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdlifornia. It isanticipated that most ownerswill pass
feeincreases on to the public through increased rent or
lease options, and that the proposed feeincreasewill not
result in cutting staff or terminating operations.

COST IMPACT ON REPRESENTATIVE
PERSON OR BUSINESS

Because of the wide range of elevator owners and
companies in the State of California, it is not possible
for the Division to identify or describe a “representa-
tive” private person or business engaged in the opera-
tion and installation of conveyances, or to quantify the
cost impacts that such a “representative” business
would incur in reasonable compliance with the pro-
posed fee increase. Instead, the Division has selected
four types of representational owners/businesses or
companiesandwill describethefiscal impact of each.

Currently the State has approximately 98,000 active
conveyances. Over half of these conveyances are hy-
draulic elevators (62,278). Approximately 22,000 are
traction or cabled elevatorsand 4,700 are escal atorsand
movingwalks. SeeAttachment A.

Over half of these conveyances (approximately
50,000) are stand alone or have only one other convey-
anceat that location.

The annual cost impact to the average business hav-
ing one or two conveyances at the same location would
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beminimal. Currently theinspection/permit feefor one
elevator would be $105.00 (under three stories) or
$140.00 (four to ten stories). Under the new fee struc-
ture the cost for any conveyance ten stories or less
would be $225.00, resulting in an annual increase of
$120.00 or $85.00 respectively. If the business hastwo
elevators the annual cost would increase $240.00 or
$170.00, depending on the number of landings. This
cost impact is representational of the majority of con-
veyancesinthe State.

The cost impact to larger businesses with newer
equipment would be slightly higher, but still minimal.
A high rise office building with a bank of 8 elevators
serving 11-20 floors would see an increase of $1,360
each year. Currently there are less than 4,500 unitsin
the State serving 11 to 20 floors and | ess than 800 serv-
ing morethan 20floors.

Theaveragemall in Californiaisrepresentational of a
business having more than one type of conveyance.
Most malls have passenger elevators, freight elevators
and escalators. Anexampleof atypical mall has6 esca-
lators, 2 passenger elevatorsand 1 freight elevator. Un-
der the current fee structure the annual inspection per-
mit cost would be $2100.00. Under the proposed in-
crease the permits would cost $4725.00. The cost im-
pact to this type of business would be atotal of $2,625
per year.

The proposed increase for installing all types of con-
veyances (elevator, escalator, wheelchair lifts, moving
walks) would increase hourly rates from $210.00 to
$225.00. The cost impact to al elevator companies
would be $15.00 per hour; however, these fees are
passed aong to the building/conveyance ownersin the
installation and alteration contracts. The average new
elevator installation inspectioniseight hours. Thusthe
cost impact would be $120.00 (8 hours ‘x’ $15 =
$120.00). The average new escalator installation in-
spection takes four hours resulting in a cost impact of
$60.00 (4 hours*‘x’ $15=$60.00).

EFFECT ON HOUSING COSTS

The Proposed Rulemaking will have no effect on
housing costsin California.

ALTERNATIVES

The Division must determine that no reasonable al-
ternative considered by the agency, or that has other-
wise been identified and brought to the agency’s atten-
tion, would be more effective in carrying out the pur-
pose for which the amendment of these regulations is
proposed, or would be as effective as, and less burden-
some to, affected private persons than the Proposed
Rulemaking.

CONTACT PERSONS

Inquiries concerning the Proposed Rulemaking and
written commentsmay bedirectedto:

KarenBelcher, (Primary Contact—
((619) 920-5679))

DebraTudor, Principal Safety Engineer (Secondary
Contact— ((408) 362—2120))

Division of Occupational Safety and Health,
Elevator Unit

7575Metropolitan Dr. Suite203

SanDiego, CA 92108

INITIAL STATEMENT OF REASONS
AND INFORMATION

TheDivision hasprepared aninitial statement of rea-
sonsfor the Proposed Rulemaking and has availableall
theinformation uponwhichtheproposal isbased.

TEXT OF PROPOSED RULEMAKING

Copies of the exact language of the Proposed Rule-
making and of theinitial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained upon request from the Division of Occupa-
tional Safety and Health, 1515 Clay Street, 19th Floor,
Oakland, CA 94612. These documents may also be
viewed and downloaded by going to “DIR Rulemaking
— Proposed Regulations’ under the category “ Division
of Occupational Safety and Health” at www.dir.ca.gov/
DIRRulemaking.html.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All the information upon which the Proposed Rule-
making is based is contained in the rulemaking file
which is available for public inspection by contacting
the personsnamed above.

You may obtain a copy of the fina statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named above.

TITLE 8. DIVISON OF WORKERS
COMPENSATION

STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS
Division of Workers Compensation

NOTICE OF PROPOSED RULEMAKING

Subject Matter of Regulations. Workers
Compensation — Official M edical Fee Schedule:
Hospital Outpatient Departments and
Ambulatory Surgical Centers Fee Schedule
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TITLE 8. CALIFORNIA CODE
OF REGULATIONS
Sections 9789.30 et seq.

NOTICEISHEREBY GIVEN that theAdministra-
tive Director of the Division of Workers Compensa-
tion, pursuant to the authority vested in her by Labor
Code sections 59, 133, 4603.5, 5307.1 and 5307.3 pro-
poses to amend sections 9789.30, 9789.31, 9789.32,
9789.33, 9789.36, 9789.37, 9789.38, and adopt section
9789.39in Article 5.3 of Subchapter 1, Chapter 4.5, Di-
vision 1, of title 8, California Code of Regulations, re-
lating to the Official Medical Fee Schedule— Hospital
Outpatient Departmentsand Ambulatory Surgical Cen-
tersFeeSchedule.

PROPOSED REGULATORY ACTION

TheDivision of Workers' Compensation, proposesto
amend Article 5.3 of Subchapter 1, Chapter 4.5, Divi-
sion 1, of Title 8, California Code of Regulations, by
amending and adopting regulations commencing with
section 9789.30:

Amend section 9789.30 Definitions

Amend section 9789.31 Adoption of Standards

Amend section 9789.32 Applicability

Amend section 9789.33 Determination of

Maximum ReasonableFee

5. Amend section 9789.36 Update of Rules to
Reflect Changes in the Medicare Payment
System

6. Amend section 9789.37 DWC Form 15
Electionfor High Cost Outlier

7. Amend section 9789.38 Appendix X

8. Adopt section 9789.39 Federal Regulations
and Federal Register Noticesby Dateof Service

AwbdpE

AN IMPORTANT PROCEDURAL NOTE ABOUT
THISRULEMAKING

TheHospital Outpatient Departmentsand Ambulato-
ry Surgical Centers Fee Schedule component of the Of -
ficial Medical Fee Schedule “establish(es) or fix(es)
rates, prices, or tariffs’ within the meaning of Govern-
ment Code section 11340.9(g) and istherefore not sub-
ject to Chapter 3.5 of the Administrative Procedure Act
(commencing at Government Code section 11340) re-
lating to administrativeregul ationsand rulemaking.

This rulemaking proceeding to amend the Hospital
Outpatient Departmentsand Ambulatory Surgical Cen-
ters Fee Schedul eis being conducted under the Admin-
istrative Director’'s rulemaking power under Labor
Code sections 133, 4603.5, 5307.1 and 5307.3. This

regulatory proceeding is subject to the procedural re-
guirementsof Labor Codesections5307.1and 5307.4.

This Notice and the accompanying Initial Statement
of Reasons are being prepared to comply with the pro-
cedural requirementsof Labor Code section 5307.4 and
for the convenience of the regulated public to assist the
regulated public in analyzing and commenting on this
non—A PA rulemaking proceeding.

PUBLIC HEARING

A public hearing has been scheduled to permit all in-
terested persons the opportunity to present statements
or arguments, either orally or inwriting, with respect to
the subjectsnoted above. Thehearingwill beheld at the
followingtimeand place:

Date: Tuesday, January 25,2011

Time:  10:00a.m.t05:00p.m.or conclusion of
business

Placee  ElihuM.HarrisStateBuilding,
Auditorium

1515Clay Street,
Oakland, CA 94612

In order to ensure unimpeded access for disabled in-
dividuals wishing to present comments and facilitate
the accurate transcription of public comments, camera
usage will be allowed in only one area of the hearing
room. To provide everyone a chance to speak, public
testimony will belimited to 10 minutes per speaker and
should be specificto the proposed regulations. Testimo-
ny which would exceed 10 minutesmay besubmittedin
writing.

Please note that public comment will begin promptly
at 10:00 am. and will conclude when the last speaker
hasfinished hisor her presentation or 5:00 p.m., which-
ever isearlier. If public comment concludes before the
noon recess, no afternoon sessionwill beheld.

The Administrative Director requests, but does not
require that, any persons who make oral comments at
the hearings also provide a written copy of their com-
ments. Equal weight will be accorded to oral comments
andwritten materials.

ACCESSIBILITY

The State Office Buildings and Auditoriums are ac-
cessible to persons with mobility impairments. Alter-
nate formats, assistive listening systems, sign language
interpreters, or other type of reasonable accommoda-
tion to facilitate effective communication for persons
withdisahilities, areavail able upon request. Please con-
tact the Statewide Disability Accommodation Coordi-
nator, Shavonda Early, at 1-866—681-1459 (toll free),
or through the California Relay Service by dialing 711
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or 1-800-735-2929 (TTY/English) or 1-800-855—
3000 (TTY/Spanish) as soon as possible to request as-
sistance.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Department of Indus-
trial Relations, Division of Workers' Compensation.
The written comment period closes at 5:00 p.m., on
Tuesday, January 25, 2011. The Department of |ndus-
trial Relations, Division of Workers Compensation
will consider only comments received at the Depart-
ment of Industrial Relations, Division of Workers
Compensation by that time. Equal weight will be ac-
corded to oral comments presented at the hearing and
writtenmaterials.

Submit written comments concerning the proposed
regulations prior to the close of the public comment pe-
riodto:

Maureen Gray
RegulationsCoordinator
Department of Industrial Relations
Division of Workers' Compensation
Post OfficeBox 420603

San Francisco, CA 94142

Written comments may be submitted by facsimile
transmission (FAX), addressed to the above—named
contact person at (510) 286-0687. Written comments
may also be sent electronically (via e-mail) using the
following e-mail address. dwcrules@dir.ca.gov.

Unlesssubmitted prior to or at the public hearing, Ms.
Gray must receive al written comments no later than
5:00p.m.on Tuesday, January 25, 2011.

AUTHORITY AND REFERENCE

The Administrative Director isundertaking thisregu-
latory action pursuant to the authority vested in her by
Labor Code sections 59, 133, 4603.4, 4603.5, and
5307.3.

Reference is to Labor Code sections 4600, 4603.2,
5307.11and 5307.1.

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

Existing law establishes a workers' compensation
system, administered by the Administrative Director of
theDivision of Workers' Compensation, to compensate
anemployeeforinjuriessustainedinthe courseof hisor
her employment. Labor Code section 4600 requires an

employer to provide medical, surgical, chiropractic,
acupuncture, and hospital treatment, including nursing,
medicines, medical and surgical supplies, crutches, and
apparatus, including orthotic and prosthetic devicesand
services, that is reasonably required to cure or relieve
the injured worker from the effects of hisor her injury.
Under existing law, payment for medica treatment
shall be no more than the maximum amounts set by the
Administrative Director in the Official Medical Fee
Schedule or the amounts set pursuant to acontract. La-
bor Code Section 5307.1, as amended by Senate Bill
228 of 2003 (Chapter 639, Statutes of 2003, effective
January 1, 2004), requires the Administrative Director
to adopt and revise periodically an official medical fee
schedul e that establishes the reasonable maximum fees
paid for all medical servicesrenderedinworkers' com-
pensation cases.

Except for physician services, al feesin the adopted
schedule must be in accordance with the fee—related
structure and rules of the relevant Medicare (adminis-
tered by the Center for Medicare & Medicaid Services
of the United States Department of Health and Human
Services) and Medi—Cal payment systems. As set forth
in Labor Code section 5307.1(c), the maximum facility
fee for services performed in an ambulatory surgical
center, or in ahospital outpatient department, may not
exceed 120 percent of the fee paid by Medicare for the
sameservicesperformedinahospital outpatient depart-
ment. The inflation factor for hospital outpatient ser-
vicesis determined solely by the estimated adjustment
in the hospital market basket for the 12 months begin-
ning October 1 of the preceding calendar year. The Ad-
ministrative Director may adopt different conversion
factors, diagnostic related group weights, and other fac-
tors affecting payment amounts from those used in the
Medicare payment system, provided estimated aggre-
gatefeesdo not exceed 120 percent of the estimated ag-
gregate fees paid for the same class of servicesin the
M edi care Payment System.

L abor Section 5307.1 also providesthat the Adminis-
trative Director shall adjust the hospital outpatient de-
partments and ambulatory surgical centersfee schedule
to conformto any relevant changesinthe M edicare pay-
ment system by issuing an order, exempt from Labor
Code sections 5307.3 and 5307.4 and the rulemaking
provisions of the Administrative Procedure Act (Chap-
ter 3.2 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code), inform-
ingthepublic of thechangesandtheir effectivedate.

Effective Jan. 1, 2004, the Administrative Director
adopted the hospital outpatient departments and ambu-
latory surgical centersfee schedule (CaliforniaCode of
Regulations, title 8, sections 9789.30 et seq.), whichis
updated annually by Administrative Director Order.
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The Administrative Director now proposesto amend
sections 9789.30, 9789.31, 9789.32, 9789.33, 9789.36,
9789.37,and 9789.38, revisethe multiplier for payment
of facility fees for services performed in ambulatory
surgical centers and proposes minor amendments to
conform to the proposed change, update, or clarify sec-
tions of the hospital outpatient departments and ambu-
latory surgical centers fee schedule. The Administra-
tive Director also proposes to adopt section 9789.39
which providesfor the updatesto the federal regulation
and federal register references madein the hospital out-
patient departmentsand ambul atory surgical centersfee
schedule updatesby Order of the Administrative Direc-
tor, inorder to conform to changesin the Medicare pay-
ment system asrequired by L abor Code section 5307.1.

The proposed regulations implement, interpret, and
make specific sections 4600 and 5307.1 of the Labor
Codeasfollows:

1. Section 9789.30— Definitions

Subdivisions (a), (e), (f), (9), and (w) are amended to
move references to the federal regulation and federa
register madeinthe hospital outpatient departmentsand
ambulatory surgical centers fee schedule updates by
Order of the Administrative Director, to section
9789.39.

Subdivision (@) is also amended to revise the defini-
tionof “ Adjusted Conversion Factor.” Instead of setting
forth a specific value for the formula to determine the
adjusted conversion factor, the definition is set forth in
terms, with reference made to where the values can be
found, asfollows:

“ * Adjusted Conversion Factor’ isdetermined asfol-
lows: unadjusted conversion factor x (1-abor—related
share + (labor—elated share x wage index)). For each
update, the unadjusted conversion factor for the preced-
ing periodisadjusted by therate of changeinthemarket
basket inflation factor. The market basket inflation fac-
tor and labor—related share are specified in the Federal
Register notices announcing revisions in the Medicare
payment rates. See Section 9789.39(b) for the unad-
justed conversion factor, market basket inflation factor,
and labor—related share by date of service.” Theyear by
year updatereferencesaredel eted.

Subdivision (a) is also amended to state that for ser-
vicesrendered on or after February 15, 2006, the Feder-
al Register adjusting the conversion factor for a rural
Sole Community Hospital is “incorporated by refer-
enceand will bemade available upon regquest to the Ad-
ministrativeDirector.”

Subdivision (c) amendsthe definition of “ Ambulato-
ry Surgical Center (ASC)” to modify asurgical clinicas
one that is certified “to use anesthesia, except local
anesthesia or peripheral nerve blocks, or both, in com-
pliance with the community standard of practice, in
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doses that, when administered have the probability of
placing a patient at risk for loss of the patient’s life—
preserving protectivereflexes.”

Subdivision (€), which defines the “APC Payment
Rate,” is amended to state: “ The APC payment rate is
specifiedinthe Federal Register noticesannouncing re-
visions in the Medicare payment rates. See Section
9789.39(b) for the Federal Register reference to the
APC payment rate by date of service.” Theyear by year
updatereferencesaredel eted.

Subdivision (f), which defines the “APC Relative
Weight,” isamended to state: “ The APC relativeweight
is specified in the Federal Register notices announcing
revisions in the Medicare payment rates. See Section
9789.39(b) for the Federal Register reference to the
APC relative weight by date of service.” The year by
year updatereferencesaredel eted.

Subdivision (p) adds a definition for “Labor—related
Share” as*“the portion of the payment rate that is attrib-
utable to labor and labor—elated cost determined by
CMS, pursuant to Section 1833(t)(2)(D) of the Social
Security Actand asspecifiedinthe Federal Register no-
tices announcing revisions in the Medicare payment
rates. See Section 9789.39(b) for the Federal Register
reference that reference the labor—related share by date
of service.”

Subdivision (p now @), amends the definition for
“Market Basket Inflation Factor,” to remove the specif-
ic reference to the 3.4% market basket increase in the
August 1, 2003 Federa Register and instead to refer-
ence the Federal Register “notices announcing revi-
sions in the Medicare payment rates. See Section
9789.39(b) for the Federal Register reference to the
market basket inflation factor by date of service.” The
year by year updatereferencesaredel eted.

Subdivision (r) addsadefinition for “ Outlier Thresh-
old” tomean“theMedicareouitlier threshold usedinde-
termining high cost outlier payments.”

Former subdivision () isre-ettered as(s).

Subdivision (t) adds a definition for “Price adjust-
ment” to mean “any and al price reductions, offsets,
discounts, rebates, adjustments, and or refunds which
accrueto or arefactoredinto thefinal net cost tothehos-
pital outpatient department or ambulatory surgical cen-
ter.”

Former subdivision (r) isre-lettered as(u).

Former subdivision(s) isre-letteredas(v).

Subdivision (t now w), amends the definition for
“Wage Index” to remove the specific reference to the
CMS' 2004 Hospital Outpatient Prospective Payment
System and instead to reference the CMS' Hospital
Outpatient Prospective Payment System Federal Regis-
ter “and wage index values as specified in the Hospital
I npatient Prospective Payment Systems set forth in the
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Federal Register notices announcing revisions in the
Medicare payment rates. See Section 9789.39(b) for the
Federal Register reference that contains description of
the wage index and wage index values by date of ser-
vice.” Theyear by year updatereferencesaredel eted.

Subdivision (u now x) is amended to clarify that the
120% Medicare multiplier required by L abor Code sec-
tion 5307.1, or the 122% multiplier that includes an ex-
tra2% reimbursement for high cost outlier casesapplies
to servicesrendered before March 1, 2011 in both hos-
pital outpatient departments and ambulatory surgical
centers. After March 1, 2011, theratefor hospital outpa-
tient departments will be the same. For services ren-
dered in ambulatory surgical centerson or after March
1, 2011, the workers' compensation multiplier will be
100% Medicare multiplier, or the 102% multiplier that
includesan extra 2% reimbursement for high cost outli-
€r cases.

2. Section9789.31 Adoption of Standards

Subdivision (a), which incorporated by referencethe
2004 CMS Hospital Outpatient Prospective Payment
System (HOPPS), is amended to incorporate by refer-
ence certain addenda published in the Federal Register
notices announcing revisionsin the Medicare payment
rates. The adopted payment system addenda by date of
serviceislisted in Section 9789.39(b). Theyear by year
updatereferencesaredel eted.

Subdivision (b), which incorporated by reference
certain tables published in the 2005 CM'S Hospital In-
patient Prospective Payment Systems (IPPS), is
amended toincorporate by reference certain tables pub-
lished in the Federal Register notices announcing revi-
sionsin the Medicare payment rates. The adopted pay-
ment systemtablesby date of serviceislistedin Section
9789.39(b). The year by year update references are de-
leted.

Subdivision (c), which incorporated by referencethe
2005 CMS Hospital Inpatient Prospective Payment
Systems (I1PPS) “Payment Impact File” published by
CMS, isamended to incorporate by referencethe Pay-
ment Impact File” published by CMS “in effect for the
year that includesthe date of service.” Theyear by year
updatereferencesaredel eted.

Subdivision (d), which incorporated by referencethe
American Medical Associations' Physician “Current
Procedural Terminology,” 2004 Edition, isamended to
incorporate by reference the American Medical
Associations' “Current Procedural Terminology,” 4th
Edition, annual revision in effect for the year that in-
cludesthe date of service. Therevised subdivision also
provides the mailing address, the internet address and
the phone number where copiesmay be purchased. The
year by year updatereferencesaredel eted.

Subdivision (€), which incorporated by reference
CMS' 2004 Alphanumeric “Healthcare Common Pro-
cedure Coding System (HCPCS),” isamended to incor-
porate by reference the Alphanumeric “Heathcare
Common Procedure Coding System (HCPCS)” annual
revision in effect for the year that includes the date of
service. Therevised subdivision also providesthemail-
ing address, the internet address and the phone number
where copies may be purchased. The year by year up-
datereferencesaredel eted.

3. Section9789.32 Applicability

Subdivision (a) isrevised to refer to the new section
9789.39.

The CPT codes 10040-69990, which define surgical
procedures, are increased to include 10021 through
69990.

Subdivision (b) isrevised to state: “ Sections 9789.30
through 9789.39 apply to any hospital outpatient de-
partment asdefinedin Section 9789.30(n) and any ASC
as defined in Section 9789.30(c).” The references to
other outpatient departmentsand clinicsaredel eted.

Subdivision (e) has a syntax change, adding the
words “referenced in,” and changes the reference from
Section 9789.31(a)(5) to Section 9789.31(a).

4, Section 9789.33 Determination of Maximum
ReasonableFee

Subdivision (a) isrevised to state” In accordancewith
Section 9789.30(x), an extra 2% reimbursement,”
instead of “ The 1.22factor.”

Subdivision (a)(1): The CPT codes 10040-69990,
which define surgical procedures, are increased to in-
clude 10021 through 69990inthree places.

Subdivision (a)(1) is aso amended to revise the
method of determining the maximum allowable pay-
ment for outpatient facility feesfor hospital emergency
room services or for surgical services performed at a
hospital outpatient department or at an ambulatory sur-
gical center. The term “adjusted conversion factor” is
substituted into theformula, and instead of setting forth
a specific value for the formula to determine the pay-
ment, the definition is set forth in terms, with reference
madetowherethevaluescanbefound, asfollows:

“APC relative weight x adjusted conversion factor x
applicable workers' compensation multiplier. See Sec-
tion 9789.39(b) for the APC relative weight by date of
service. See Section 9789.30(x) for the applicable
workers' compensation multiplier by dateof service”.

Theyear by year updatereferencesaredel eted.

Subdivision (a)(1)(A) isamended to revise the meth-
od of determining the maximum payment ratefor ASCs
and norHisted hospitals. Instead of setting forth a spe-
cific value for the formula to determine the payment,
the definition is set forth in terms, with reference made
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towherethevauescanbefound, asfollows:

“APC relativeweight x adjusted conversion factor x ap-
plicable workers' compensation multiplier pursuant to
Section 9789.30(x)”

Subdivision (a)(1)(B) is amended to include the fol-
lowinglanguage:

“For servicesrendered on or after February 15, 2006,
table B in Section 9789.35 contains an ‘adjusted con-
versionfactor’ whichincorporatesthe standard conver-
sion factor, wage index, rural SCH adjustment factor,
and inflation factor, asdescribed in CMS' 2006 Hospi-
tal Outpatient Prospective Payment System final rule of
November 10, 2005, published in the Federal Register
(CMS-1501-C, 70 FR 68516), at page 68556.”

Additionally, thewords* outpatient departments” are
added after the phrase The maximum payment rate for
thelisted hospitals’ asclarification. The number “ 1.22"
in the formula to determine the payment rate for the
listed hospital outpatient departments is replaced with
the phrase “applicable workers' compensation multi-
plier pursuant to Section 9789.30(x).”

Subdivision (a)(2): Thenumber “1.22” intheformula
for procedure codes for drugs and biologicals with sta-
tus codeindicator “G” isreplaced with the phrase “ ap-
plicable workers' compensation multiplier pursuant to
Section 9789.30(x).”

Subdivision (a)(3): Theformulafor procedure codes
for devices with status code indicator “H” isrevised to
state: “ Documented paid cost, plusan additional 10% of
the hospital outpatient department’s or ASC’s docu-
mented paid cost, net of immediate and anticipated
price adjustments based upon the hospital outpatient
department’s or ASC’s prior calendar year’s usage for
comparable devices, not to exceed a maximum of
$ 250.00, plus any sales tax and/or shipping and han-
dling chargesactually paid.”

Subdivision (a)(4): Thenumber “1.22” intheformula
for procedure codes for drugs and biologicals with sta-
tus codeindicator “K” isreplaced with the phrase “ ap-
plicable workers' compensation multiplier pursuant to
Section 9789.30(x).

Subdivision (a)(5): Thenumber “1.22” intheformula
for procedure codes for blood and blood products with
status code indicator “R” is replaced with the phrase
“applicableworkers compensation multiplier pursuant
to Section 9789.30(x).”

Subdivision (a)(6): Theformulafor procedure codes
for brachytherapy services with status code indicator
“U” isrevised to state: “Documented paid cost, plusan
additional 10% of the hospital outpatient department’s
or ASC'’s documented paid cost, net of immediate and
anticipated price adjustments based upon the hospital
outpatient department’s or ASC’s prior calendar year's
usage for comparable devices, not to exceed a maxi-

mum of $250.00, plusany sal estax and/or shipping and
handling chargesactually paid.”

For services rendered on or after April 15, 2010, the
number “1.22" in the formula for procedure codes for
brachytherapy services with status code indicator “U”
is replaced with the phrase “ applicable workers' com-
pensation multiplier pursuant to Section 9789.30(x).”

Subdivision (b)(1)(A): The CPT codes 10040-
69990, which define surgical procedures, areincreased
toinclude 10021 through 69990inthreeplaces.
Thestandard payment formulaisrevisedto state:

“APC relative weight x adjusted conversion factor x
applicable workers' compensation multiplier. See Sec-
tion 9789.39(b) for the APC relative weight by date of
service. See Section 9789.30(x) for the applicable
workers' compensation multiplier by dateof service.”

The following sentence was deleted: “For services
rendered on or after July 15, 2005, use: (APC relative
weight x unadjusted conversion factor) x (.40 + .60 X
applicablewageindex) x 1.20"

For services rendered on or after February 15, 2006,
by rural SCH hospitals, theformulawasrevised to state,
“use: APC relative weight x adjusted conversion factor
x 1.071 x applicableworkers' compensation multiplier.
See Section 9789.39(b) for the APC relative weight by
date of service. See Section 9789.30(x) for the applica-
ble workers' compensation multiplier by date of ser-
vice.”

Subdivision (b)(1)(B): The number “1.20” inthefor-
mulafor procedure codesfor drugsand biologicalswith
status code indicator “G” is replaced with the phrase
“applicableworkers’ compensation multiplier pursuant
to Section 9789.30(x).”

Subdivision (b)(1)(C): The formula for procedure
codes for devices with status code indicator “H” isre-
visedto state: “ Documented paid cost, plusan addition-
al 10% of the hospital outpatient department’sor ASC's
documented paid cost, net of immediate and anticipated
price adjustments based upon the hospital outpatient
department’s or ASC’s prior calendar year’s usage for
comparable devices, not to exceed a maximum of
$ 250.00, plus any sales tax and/or shipping and han-
dling chargesactually paid.”

Subdivision (b)(1)(D): Thenumber “1.20" inthefor-
mulafor procedure codesfor drugsand biologicalswith
status code indicator “K” is replaced with the phrase
“applicableworkers compensation multiplier pursuant
to Section 9789.30(x).”

Subdivision (b)(1)(E): The number “1.20" inthefor-
mulafor procedure codesfor blood and blood products
with status code indicator “R” is replaced with the
phrase “applicable workers' compensation multiplier
pursuant to Section 9789.30(x).”
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Subdivision (b)(1)(F): For servicesrendered on or &f -
ter March 1, 2009, the formulafor procedure codes for
brachytherapy services with status code indicator “U”
isrevised to state: “ Documented paid cost, plusan addi-
tional 10% of the hospital outpatient department’s or
ASC’sdocumented paid cost, net of immediate and an-
ticipated price adjustments based upon the hospital out-
patient department’s or ASC's prior calendar year’'s
usage for comparable devices, not to exceed a maxi-
mum of $250.00, plusany salestax and/or shipping and
handling chargesactually paid.”

Also in this subdivision, for services rendered on or
after April 15, 2010, the number “1.20” in the formula
for procedure codes for brachytherapy services with
status code indicator “U” is replaced with the phrase
“applicableworkers compensation multiplier pursuant
to Section 9789.30(x).”

Subdivision (b)(2) isrevised by adding thefollowing
sentence: “For services rendered on or after July 15,
2005, the outlier threshold is specified in the Federal
Register notices announcing revisionsin the Medicare
payment rates. See Section 9789.39(b) for the Federal
Register reference that defines the outlier threshold by
dateof service.” Theyear by year update referencesare
deleted.

Subdivisions (c)(1), (c)(5) and (c)(6) are revised to
update the DWC Medical Unit address to: PO. Box
71010, Oakland, CA 94612.

Subdivision (c)(6) is revised to reflect the correct
webpage link for the Division of Workers' Compensa-
tion: http://www.dir.ca.gov/dwc/dwc_home_page.htm

5. Section 9789.36 — Update of Rules to Reflect
Changesin theM edicarePayment System

This section is amended to add reference to the pro-
posed section 9789.39 to the hospital outpatient depart-
ments and ambulatory surgical centers fee schedule
section of the Official Medical Fee Schedule. In addi-
tion, the effectivedatefor annual updatesto the hospital
outpatient departmentsand ambulatory surgical centers
fee schedule is changed from January 1 to March 1 of
each year, to provide for amore redlistic effective date
given the constraints of when the Medicare publishes
thefinal rule and providing adequate notice (30 days) to
affected parties.

The section isalso revised to reflect the correct web-
page link for the Division of Workers' Compensation:
http://www.dir.ca.gov/dwc/dwc_home_page.htm

6. Section9789.37 Electionfor High Cost Outlier

Number 7 on the form is revised to update the DWC
Medical Unit addressto: PO. Box 71010, Oakland, CA
94612. The revision date is aso changed to state
“03/01/2011.”

7. Section 9789.38 Appendix X

Thefollowing sentence is added to this section: “ See
Section 9789.39(a), for the Code of Federal Regula-
tionsreferencefor effective date, revisions, and amend-
ments by date of service.” Theyear by year update ref-
erencesaredel eted.
8. Proposed section 9789.39. Federal Regula-
tions, Feder al Register Noticesby Dateof Dischar ge.

Thissectionisadded to providefor the updatesto the
federal regulation and federal register references made
in the hospital outpatient departments and ambulatory
surgical centers fee schedule updates by order of the
AdministrativeDirector, in order to conformto changes
in the Medicare payment system as required by Labor
Code Section5307.1.

DISCLOSURES REGARDING THE
PROPOSED REGULATORY ACTION

The Administrative Director has made the following
initial determinations:

e Significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
inother states: None.

e  Adoption of these regulations will not: (1) create
or eliminatejobswithinthe State of California, (2)
create new businesses or eliminate existing
businesses within the State of California, or (3)
affect the expansion of businesses currently doing
businessinCalifornia.

Effect onHousing Costs: None.

The Division of Workers' Compensation is aware
of costimpactsthat arepresentative private person
or business would necessarily incur in reasonable
compliance with the proposed action. The
proposed regulationswill most significantly affect
ambulatory  surgical centers,  workers
compensation insurers, self-insured employers
and workers compensation third  party
administrators.

The Medicare fee related payment structure is
based on the averaging concept, so that in some
cases the ambulatory surgical center may be paid
less than cost and in other cases the ambulatory
surgery center may be paid morethan cost. But, on
theaverage, theallowanceshould bereasonable.
Because the fee is being reduced from a 120%
multiplier to 100% multiplier of the Medicare
outpatient hospital departments fee schedule, or a
102% multiplier that includes an extra 2%
reimbursement for high cost outlier cases, the
ambulatory surgical centerswill be receiving less
than they are currently receiving. Preliminary
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analyses show ambulatory surgical centers costs
are 66 to 71% of hospital outpatient department
costs. Starting in 2008, M edi care pays ambul atory
surgical centers 67% of hospital outpatient
department rates for most procedures. (See slides
24 and 25 of Barbara O. Wynn’s Presentation to
CHSWC, Oakland, October 22, 2009.) It is
anticipated that the annual savingsto theworkers
compensation system will be approximately $31
milliondollars.

Workers' compensation insurers, self-insured
employersand workers compensation third party
administrators, will benefit with a reduced
payment for procedures performed in ambul atory
surgical centers.

EFFECT ON SMALL BUSINESS

The Administrative Director has determined that the
proposed regulation will affect small business. Small
business employers will have reduced costs due to the
reduced facility feesfor servicesrendered in ambul ato-
ry surgical centers. Ambulatory surgical centerswill be
affected as the maximum allowed fees will be reduced
from 120% to 100% of the M edi care hospital outpatient
departmentsfeeschedule.

FISCAL IMPACTS

e Costsor savingstostateagencies. Theseregula-
tions affect the State Compensation Insurance
Fund (SCIF), which is the largest workers' com-
pensation insurer in the state. In 2009, SCIF had
18.6% of theworkers' compensation market share
(2009 California Property and Casualty Market
Share Report, CA Dept. of Insurance,
http://www.insurance.ca.gov/0400—news/0200—
studies—+eports/0100—market—share/2009/index.
cfm. Reducing the cost of proceduresperformedin
ambulatory surgical fee centers will reduce the
costto SCIF by alittleunder $6 million.

e Costs/savings in federal funding to the State:
None.

e Loca Mandate: None. The proposed regulations
will not impose any new mandated programs or
increased service levels on any local agency or
school district. The potential costsimposed on all
public agency employers by these proposed
regulations, although not a benefit level increase,
are not a new State mandate because the
regulationsapply to all employers, both public and
private, and not uniquely to local governments.

The Administrative Director has determined that
the proposed regul ations will not impose any new
mandated programs on any local agency or school
district. The California Supreme Court has
determined that an increase in workers
compensation benefit levels does not constitute a
new State mandate for the purpose of local
mandate claims because the increase does not
impose unique requirements on local
governments. See County of LosAngelesv. Sate of
California (1987) 43 Cal.3d 46. The potential
costsimposed on al public agency employersand
payors by these proposed regulations, although
not abenefit level increase, aresimilarly not anew
State mandate because the regulations apply to all
employers and payors, both public and private,
and not uniquely tolocal governments.

e Cost to any local agency or school district that is
required to be reimbursed under Part 7
(commencing with Section 17500) of Division 4
of the Government Code: None. The proposed
regulations do apply to alocal agency or school
district in its capacity as an employer required to
provideworkers compensation benefitstoinjured
workers.

e  Other nondiscretionary costs/savings imposed
uponlocal agencies: None.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the Administrative Director must de-
termine that no reasonable alternative considered or
that has otherwise been identified and brought to the
Administrative Director’s attention would be more ef-
fectivein carrying out the purposefor which the actions
are proposed or would be as effective and less burden-
some to affected private persons than the proposed ac-
tions.

The Administrative Director invites interested per-
sonsto present statements or arguments with respect to
aternativestothe proposed regul ationsat the schedul ed
hearing or during thewritten comment period.

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

Pursuant to Government Code section 11346.45, the
text of draft proposed regulations was made available
for pre—regulatory public comment through the Divi-
sion’slnternet message board (the DWC Forum). Addi-
tionally, a pre-rulemaking stakeholder’'s meeting was
held to receive input on the devel opment of the regula-
tions.

2176



CALIFORNIA REGULATORY NOTICE REGISTER 2010, VOLUME NO. 52-Z

AVAILABILITY OF INITIAL STATEMENT
OF REASONS, TEXT OF PROPOSED
REGULATIONS, RULEMAKING FILE

AND DOCUMENTS SUPPORTING THE

RULEMAKING FILE/INTERNET ACCESS

An Initial Statement of Reasons and the text of the
proposed regulations in plain English have been pre-
pared and are available from the contact person named
in this notice. The entire rulemaking file will be made
availablefor inspection and copying at the addressindi-
cated below. However, documents subject to copyright
may beinspected but not copied.

Asof the date of this notice, the rulemaking file con-
sists of the notice; theinitial statement of reasons; the
proposed text of the regulations (underline and strike-
out version and clean version); the documentsincorpo-
rated by reference; and the Form 399, Economic and
Fiscal Impact Statement. Also included are studies and
documentsrelied upon in drafting the proposed regul a-
tionsand Form 399, Economic and Fiscal |mpact State-
ment.

In addition, the Notice, Initial Statement of Reasons,
and proposed text of regulations may be accessed and
downloaded from the Division's website at www.dir.
ca.gov. Toaccessthem, click onthelink for theDivision
of Workers' Compensation homepage, then click onthe
“Participate in Rulemaking” link and scroll down the
list of rulemaking proceedingsto find the current Hos-
pital Outpatient Departments and Ambulatory Surgical
CentersFee Schedulerulemaking link.

Any interested person may inspect a copy or direct
questions about the proposed regulations and any sup-
plemental information containedintherulemakingfile.
The rulemaking file will be available for inspection at
the Department of Industrial Relations, Division of
Workers Compensation, 1515 Clay Street, 18t Floor,
Oakland, California, between 9:00 am. and 4:30 p.m.,
Monday through Friday, unlessthe state officeisclosed
for astate holiday. Copies of the proposed regulations,
initial statement of reasons and any information con-
tained in the rulemaking file may be requested in writ-
ing tothecontact person.

CONTACT PERSON

Nonsubstantive inquiries concerning this action,
such as requests to be added to the mailing list for rule-
making notices, requests for copies of the text of the
proposed regulations, the Initial Statement of Reasons,
and any supplemental information contained in the
rulemaking file may berequested in writing at the same
address. Thecontact personis:

Maureen Gray

Regulations Coordinator
Department of Industrial Relations
Division of Workers' Compensation
Post OfficeBox 420603

San Francisco, CA 94142

E—mail: mgray@dir.ca.gov

Thetelephone number of the contact personis(510)
286—7100.

BACKUP CONTACT PERSON/CONTACT
PERSON FOR SUBSTANTIVE QUESTIONS

In the event the contact person is unavailable, or to
obtain responses to questions regarding the substance
of the proposed regulations, inquiries should be di-
rected to thefollowing backup contact person:

MinervaKrohn, Industrial RelationsCounsel 1V or
JarviaShu, Industrial RelationsCounsel 111
Department of Industrial Relations

Divisionof Workers' Compensation

Post Office Box 420603

San Francisco, CA 94142

E—mail: (mkrohn@dir. ca.gov; jshu@dir.ca. gov)

Thetelephone number of the backup contact persons
is(510) 286-7100.

AVAILABILITY OF CHANGES
FOLLOWING PUBLIC HEARING

If the Administrative Director makes changes to the
proposed regulations as a result of the public hearing
and public comment received, the modified text with
changes clearly indicated will be made available for
public comment for at least 15 days prior to the date on
whichtheregulationsareadopted.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
contact person named in this notice or may be accessed
on the website: www.dir.ca.gov, then click on the link
for the Division of Workers' Compensation homepage,
then click on the “Participate in Rulemaking” link and
scroll down the list of rulemaking proceedings to find
the current Outpatient Hospital Departments and Am-
bulatory Surgical Centers Fee Schedule rulemaking
link.

AUTOMATIC MAILING

A copy of this Notice will automatically be sent to
those interested persons on the Administrative Direc-
tor'smailinglist.
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If adopted, the regulations as amended and adopted
will appear in title 8, California Code of Regulations,
commencing with section 9789.30.

TITLE 8. DIVISSON OF WORKERS
COMPENSATION

NOTICE OF PROPOSED RULEMAKING

Subject Matter of Regulations: Workers
Compensation — Official M edical Fee Schedule:
Inpatient Hospital Fee Schedule

TITLE 8, CALIFORNIA CODE
OF REGULATIONS
Sections 9789.20 et seq.

NOTICEISHEREBY GIVEN thattheAdministra-
tive Director of the Division of Workers' Compensa-
tion, pursuant to the authority vested in her by Labor
Code sections 59, 133, 4603.5, 5307.1 and 5307.3 pro-
poses to revise sections 9789.20 through section
9789.22, and adopt section 9789.25in Article5.3 of Di-
vision 1, Chapter 4.5, Subchapter 1, of title8, California
Code of Regulations, relating to the Official Medical
Fee Schedule— I npatient Hospital Fee Schedule.

PROPOSED REGULATORY ACTION

TheDivisionof Workers' Compensation, proposesto
amend Article5.3 of Division 1, Chapter 4.5, Subchapt-
er 1, of Title 8, California Code of Regulations, by
adopting regulations commencing with section
9789.20:

1. Amended section 9789.20 Inpatient Hospital
Fee Schedule: General Information for
Inpatient Hospital Fee Schedule — Discharge
Onor After July 1,2004

2. Amended section 9789.21 Definitions for
Inpatient Hospital Fee Schedule

3. Amended section 9789.22 Payment of | npatient
Hospital Services

4. Proposed section 9789.25 Federal Regulations,
Federal Register Notices, and Payment I mpact
Fileby Dateof Discharge

AN IMPORTANT PROCEDURAL NOTE
ABOUT THISRULEMAKING

The Inpatient Hospital Fee Schedule component of
the Official Medical Fee Schedule “establish(es) or
fix(es) rates, prices, or tariffs’ within the meaning of

Government Code section 11340.9(g) and is therefore
not subject to Chapter 3.5 of the Administrative Proce-
dure Act (commencing at Government Code section
11340) relating to administrative regulations and rule-
making.

This rulemaking proceeding to amend the Inpatient
Hospital Fee Schedule is being conducted under the
Administrative Director’srulemaking power under La-
bor Code sections 133, 4603.5, 5307.1 and 5307.3. This
regulatory proceeding is subject to the procedural re-
quirementsof Labor Codesections5307.1 and 5307.4.

This Notice and the accompanying Initial Statement
of Reasons are being prepared to comply with the pro-
cedural requirementsof Labor Code section 5307.4 and
for the convenience of theregulated public to assist the
regulated public in analyzing and commenting on this
non—A PA rulemaking proceeding.

PUBLIC HEARING

A public hearing has been scheduled to permit al in-
terested persons the opportunity to present statements
or arguments, either orally or inwriting, with respect to
the subjectsnoted above. Thehearingwill beheld at the
followingtimeand place:

Date: Tuesday, January 25,2011

Time:  10:00a.m.t05:00p.m.or conclusion of
business

Placee  ElihuM.HarrisStateBuilding,
Auditorium

1515Clay Street,
Oakland, CA 94612

In order to ensure unimpeded access for disabled in-
dividuals wishing to present comments and facilitate
the accurate transcription of public comments, camera
usage will be allowed in only one area of the hearing
room. To provide everyone a chance to speak, public
testimony will belimited to 10 minutes per speaker and
should be specificto the proposed regulations. Testimo-
ny whichwould exceed 10 minutesmay be submittedin
writing.

Please note that public comment will begin promptly
at 10:00 am. and will conclude when the last speaker
hasfinished hisor her presentation or 5:00 p.m., which-
ever isearlier. If public comment concludes before the
noon recess, no afternoon sessionwill beheld.

The Administrative Director requests, but does not
require that, any persons who make oral comments at
the hearings also provide a written copy of their com-
ments. Equal weight will be accorded to oral comments
andwritten materials.

ACCESSIBILITY

The State Office Buildings and Auditoriums are ac-
cessible to persons with mobility impairments. Alter-
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nate formats, assistivelistening systems, sign language
interpreters, or other type of reasonable accommoda-
tion to facilitate effective communication for persons
withdisabilities, areavailableuponrequest. Pleasecon-
tact the Statewide Disability Accommodation Coordi-
nator, Kathleen Estrada, at 1-866—681-1459 (toll free),
or through the California Relay Service by dialing 711
or 1-800-735-2929 (TTY/English) or 1-800-855—
3000 (TTY/Spanish) as soon as possible to request as-
sistance.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Department of Indus-
trial Relations, Division of Workers' Compensation.
The written comment period closes at 5:00 p.m., on
Tuesday, January 25, 2011. The Department of |ndus-
trial Relations, Division of Workers Compensation
will consider only comments received at the Depart-
ment of Industrial Relations, Division of Workers
Compensation by that time. Equal weight will be ac-
corded to oral comments presented at the hearing and
writtenmaterials.

Submit written comments concerning the proposed
regulations prior to the close of the public comment pe-
riodto:

Maureen Gray

RegulationsCoordinator

Department of Industrial Relations

Divisionof Workers' Compensation, Legal Unit
Post OfficeBox 420603

San Francisco, CA 94142

Written comments may be submitted by facsimile
transmission (FAX), addressed to the above—named
contact person at (510) 286-0687. Written comments
may also be sent electronically (via e-mail) using the
following e-mail address; dwcrules@dir.ca.gov.

Unlesssubmitted prior to or at the public hearing, Ms.
Gray must receive al written comments no later than
5:00p.m.on Tuesday, January 25, 2011.

AUTHORITY AND REFERENCE

The Administrative Director isundertaking thisregu-
latory action pursuant to the authority vested in her by
Labor Code sections 59, 133, 4603.4, 4603.5, and
5307.3.

Reference is to Labor Code sections 4600, 4603.2,
5307.1and 5307.11.

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

Existing law establishes a workers' compensation
system, administered by the Administrative Director of
theDivision of Workers' Compensation, to compensate
anemployeefor injuriessustainedinthe courseof hisor
her employment. Labor Code section 4600 requires an
employer to provide medical, surgical, chiropractic,
acupuncture, and hospital treatment, including nursing,
medicines, medical and surgical supplies, crutches, and
apparatus, including orthotic and prosthetic devicesand
services, that is reasonably required to cure or relieve
theinjured worker from the effects of hisor her injury.
Under existing law, payment for medical treatment
shall be no more than the maximum amounts set by the
Administrative Director in the Official Medical Fee
Schedule or the amounts set pursuant to acontract. La-
bor Codesection5307.1, asamended by SenateBill 228
of 2003 (Chapter 639, Statutes of 2003, effective Janu-
ary 1, 2004), requires the Administrative Director to
adopt and revise periodically an Official Medical Fee
Schedul ethat establishesthe reasonable maximum fees
paidfor all medical servicesrendered inworkers com-
pensation cases.

Except for physician services, al feesin the adopted
schedule must be in accordance with the fee—related
structure and rules of the relevant Medicare (adminis-
tered by the Center for Medicare & Medicaid Services
of the United States Department of Health and Human
Services) and Medi—Cal payment systems. Upon adop-
tion by the administrative director of an Inpatient Hos-
pital Official Medical Fee Schedul e the maximum rea-
sonable fees shall not exceed 120 percent of estimated
aggregatefees prescribed in the M edicare payment sys-
tem for the same class of services before application of
theinflationfactor. (Lab. Code, § 5307.1(a).) Theinfla-
tionfactor isdetermined solely by the estimated adjust-
ment inthe hospital market basket for the 12 monthsbe-
ginning October 1 of the preceding calendar year. (Lab.
Code, § 5307.1(g).) The Administrative Director, how-
ever, may adopt different conversionfactors, diagnostic
related group weights, and other factors affecting pay-
ment amountsfrom those used in the M edi care payment
system, provided estimated aggregate fees do not ex-
ceed 120 percent of the estimated aggregate fees paid
for the same class of servicesin the Medicare Payment
System. (Lab. Code, § 5307.1(b).)

In 2003, the legislature enacted Labor Code section
5318, which provided aseparate reimbursement for im-
plantable medical devices, hardware, and instrumenta-
tion for six different Diagnostic Related Groups
(DRGs). The statute also provided that the pass-
through section would only be operative until the Ad-
ministrative Director adopts a regulation specifying
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separate reimbursement, if any, for implantable medi-
cal hardware or instrumentation for complex spinal sur-
geries. (Lab. Code, § 5307.1(b).)

Labor Code section 5307.1 also providesthat the Ad-
ministrative Director shall adjust the Inpatient Hospital
Fee Schedul e to conform to any relevant changesin the
Medicare payment system by issuing an order, exempt
from Labor Code sections 5307.3 and 5307.4 and the
rulemaking provisionsof the Administrative Procedure
Act (Chapter 3.2 (commencing with section 11340) of
Part 1 of Division 3 of Title2 of the Government Code),
informing the public of the changes and their effective
date. (Lab. Code, § 5307.1(9)(2).)

Effective Jan. 1, 2004, the Administrative Director
adopted the Inpatient Hospital Fee Schedule (Califor-
nia Code of Regulations, title 8, sections 9789.20 et
seg.), which incorporated the L abor Code section 5318
pass-through, which is updated annually by Adminis-
trative Director Order.

The Administrative Director now proposesto amend
sections 9789.20 through 9789.22 which revises the
methodology for separate reimbursement of implant-
able spinal hardware used in complex spinal surgeries,
and proposes minor amendmentsto conform to the pro-
posed changes, to update, or to clarify sectionsof theln-
patient Hospital Fee Schedule. The Administrative Di-
rector also proposes to adopt section 9789.25 which
providesfor the updatesto thefederal regulation, feder-
al register, and payment impact file references madein
thelnpatient Hospital Fee Scheduleupdatesby Order of
the Administrative Director, in order to conform to
changesin the Medicare payment system asrequired by
Labor Codesection5307.1.

The proposed regulations implement, interpret, and
make specific sections 4600, 5307.1, and 5318 of the
Labor Codeasfollows:

1. Section 9789.20 — General Information for
I npatient Hospital Fee Schedule— Dischargeon or
After July 1,2004

Subdivision (c) isamended to add the proposed sec-
tion 9789.25to the I npatient Hospital Fee Schedul e sec-
tionof the Official Medical Fee Schedule.

Subdivision (d) is amended to change the effective
date for annual updates to the Inpatient Hospital Fee
Schedulefrom October 1 to December 1 of eachyear, to
provide for a more redlistic effective date given the
constraints of when the Medicare publishes the final
ruleandto provide adequate notice (30 days) to affected
parties. Since 2004, depending on the year, Medicare
has published itsfinal ruleasearly as August 1st and as
late as August 27th, with an effective date of October
1st. Itisnot unusual for Medicareto publish noticesand
corrections to its final rule after the final rule is pub-
lished. In order to give adequate notice (30 days) to af-

fected parties, the current effective date of October 1is
unachievable. The proposed effective dateisin confor-
mance with Labor Code section 5307.1(g)(1)(A),
which states in pertinent part, “Notwithstanding any
other provision of law, the official medical fee schedule
shall be adjusted to conform to any relevant changesin
the Medicare and Medi—Cal payment systems no later
than 60 days after the effective date of those
changes. . .

2. Section 9789.21 — Definitions for Inpatient
Hospital FeeSchedule

The Administrative Director’s Orders updating the
Inpatient Hospital Fee Schedule pursuant to Labor
Codesection 5307.1(g)(2) are now organized and refer-
enced in section 9789.25, and therefore are deleted
from this section. Specifically, referencesto the federal
regulation, federal register, and payment impact file
made in subdivisions (b)(1), (b)(2), (b)(3), (d now
€)(1)(B now C), (d now €)(1)(C now D), (d now e)(1)(D
now E), (d now €)(1)(E now F), (d now €)(1)(F now G),
(d now €)(2)(B), (d now €)(2)(C), (d now e)(2)(E), (d
now €)(2)(F), (d now €)(2)(G), (f), (0), (q now r)(1), (s
now t) are organized and moved to section 9789.25, and
deleted from thissection.

Subdivision (b) is amended to clarify the effective
date of dischargewhen choosing theformulausedto ar-
rive at the capital outlier factor. For discharges occur-
ring on or after January 1, 2004 and before January 1,
2008, alarge urban add-on is applied. The large urban
add—on was eliminated for discharges on or after Janu-
ary 1, 2008. Subdivision (b), second paragraph is
amended to substitute the word “ of” with the word “to”
inthelast sentenceof the paragraph.

Subdivision (d), is added to define “ Complex spinal
surgery”. The current regulation lists complex spinal
surgery DRGsin sections 9789.22(e) and (f). Complex
spinal surgery is entitled to an additional payment al-
lowance pursuant to section 9789.22.

Subdivision (d now €) isamendedto: 1. exclude pay-
ments for spinal hardware used in complex spinal sur-
gery in addition to payments for outlier cases and new
technology when calculating the composite factor; 2.
clarify that compositefactor meansthe standard OMFS
ratefor ahospital; 3. clarify that the prospective operat-
ing costs are hospital—adjusted; and 4. substitute “hos-
pital” for “hedth facility” to conform to the changes
madeto section9789.21(1).

Subdivision (d now €)(1) is amended to clarify that
the prospective capital costsarehospital—adjusted.

Subdivision (d now €)(1)(A) is amended to clarify
the effective date of discharge when choosing the for-
mulaused to arrive at the hospital—adjusted ratefor pro-
spective capita costs. For discharges on or after Janu-
ary 1, 2004 and before January 1, 2008, a large urban
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add-on is applied when arriving at the hospital—
adjusted ratefor prospective capital costs. Thelarge ur-
ban add-on was eliminated for discharges on or after
January 1, 2008. Thissubdivisionisamended to clarify
that the prospective capital costs are hospital—adjusted;
and to correct theterm “ Capital standard payment rate”
to* Capital standard federal payment rate.”

Subdivision (d now €)(1)(B) adds the definition of
“capital market basket” to mean the Medicare capital
input priceindex (CIPI) and the capital standard federal
payment rate isthe capital market basket applied to the
capital standard federal payment rate for the preceding
period. This definition was inadvertently omitted from
thecurrent regulation.

Subdivision (d now €)(1)(C) is re-lettered subdivi-
sion (e)(1)(C). The subdivision is further amended to
clarify that for each update in the composite factor, the
capital standard federal payment rate for the preceding
period is adjusted by the rate of change in the capital
market basket.

Subdivision (d now €)(2) is amended to clarify that
the prospective operating costsare hospital—adjusted.

Subdivision (d now €)(2)(A) isamended to: 1. clari-
fy that the prospective operating costs are hospital—
adjusted; 2. correct the wage—adjusted standard rate
formula by substituting “labor—related national” for
“OMFS’; and 3. clarify the formula used to calculate
the hospital—adjusted rate for prospective operating
costs is in conformance with California Labor Code
section 5307.1(g)(1)(A)(i).

Subdivision (d now €)(2)(B) is amended to clarify
that for each update in the composite factor, the labor—
related national standardized amount for the preceding
period isadjusted by therate of changein the operating
market basket. The subdivision is further amended to
reference section 9789.25(b) for the labor—related na-
tional standard operating rate for discharges occurring
onor after November 29, 2004 by date of discharge.

Subdivision (d now €)(3) is amended to substitute
“hospital” for “health facility” to conform to changes
made to section 9789.21(1), and to make a minor for-
matting change.

Subdivision (e) “Costs’ isrescinded because section
9789.22(f) providesformulasused to determinecosts.

Subdivision (g) is amended to reflect the rescission
of Subdivision(e).

Subdivision (h) isamended to include additional al-
lowance for spinal hardware under section 9789.22(g)
or (h) in calculating the cost outlier threshold, and sub-
stitutes “ Section 9789.22(g)” for “subdivision (j)” to
conformtothenumbering changes.

Subdivision (l) is amended to change the term from
“healthfacility” to“hospital” for clarity. Whereusedin
this fee schedule, the term “hospital” is substituted for
“hedthfacility”.

Subdivision (m) isamended to substitute “ hospital”
for “health facility” to conform to the changes made to
section 9789.21(1).

Subdivision (n) is amended to conform to changes
made to the payment methodology for complex spinal
surgery cases.

Subdivision (p) isadded to define“large urban add—
on” asitisusedinthelnpatient Hospital Fee Schedule.

Subdivision (g now r) is amended to clarify the
labor—related portion is applied to the operating wage
index when cal cul ating the operating outlier factor.

Subdivision (r now s) isamended to substitute “ hos-
pital” for “health facility” to conform to the changes
madeto section 9789.21(1).

Subdivision (u) is added to define “price adjust-
ment” asany and all pricereductions, offsets, discounts,
rebates, adjustments, and or refunds which accrueto or
arefactoredintothefinal net cost to the hospital. Where
used in thisfee schedul e, theterm “ price adjustment” is
substituted for “ discountsand rebates” for clarification.

Subdivision (w) is added to define “spina hard-
ware’. A definition of spinal hardware was previously
definedin section 9789.22(f) asa“ device’. Subdivision
(w) substitutes “spinal hardware” for “device”, and re-
fines the definition to clarify spinal hardware is a per-
manently implantable device surgically implanted, em-
bedded, inserted, or otherwise applied to ahuman body
in the course of complex spina surgery. The device
must beintended to function for morethan oneyear and
throughout the useful life of the device, to assigt, re-
store, or replace, or otherwisetherapeutically influence
the function of the spine. The term, spinal hardware,
doesnot apply to any devicewhich isintended for tem-
porary purposes or intended for removal. The device
must be recognized in the official United States
Pharmacopoeia—National Formulary, or any supple-
ment toit, and be reasonably required to cureor relieve
the injured worker from the effects of hisor her injury
pursuant to L abor Code section 4600.

3. Section 9789.22. Payment of I npatient Hospital
Services

Subdivision (a) is amended to conform to changes
made to the payment methodology for complex spinal
surgery cases proposed in sections 9789.22()(2), (9),
and (h) and substitutes* hospital” for “healthfacility” to
conformto changesmadeto section 9789.21(1).

Subdivision (c) isamended to make a minor format-
ting change.

Subdivision (d) isadded to clarify that professional
services are paid under a separate Official Medical Fee
Schedule (beginning at section 9789.10) and to clarify
that billing for payment under the Inpatient Hospital
Fee Schedule shall originate from hospitals and pay-
ment may be made only to hospitals for covered items
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and services including any spinal hardware separately
payableunder section 9789.22(g) or (h).

Subdivision (d now €) is amended to conform to
changes made to the payment methodology for com-
plex spinal surgery cases, and substitutes* hospital” for
“health facility” to conform to section 9789.21(1). This
amendment requires, when applicable, documentation
of the costs of implanted spinal hardware be submitted
inaccordancewith section 9789.22(h).

Subdivision (e now f)(1 through 4) is amended to
changethenumbering withinthesubdivision.

Subdivision (enow f)(5) isrescinded because“ com-
plex spinal surgery” DRGs are now defined in section
9789.21(d) and listed by date of discharge in section
9789.25(b).

Subdivision (e now f)(1) is amended to define the
formulaused to calculate additional allowance for cost
outlier cases exclusive of complex surgery cases in-
volving spinal hardware reimbursed under section
9789.22(h). The higher costsfor cost outlier cases that
do not involve complex spina surgery reimbursed un-
der section 9789.22(h) shall bereimbursed asfollows:

Step 1. Determine the Inpatient Hospital Fee
Schedule maximum payment amount (DRG
weight x 1.2 x hospital specific compositefactor).

Step 2: Determine costs. Costs = (total hilled
chargesx total cost—to—chargeratio).

Step 3. Determine outlier threshold. Outlier
threshold = (Inpatient Hospital Fee Schedule
payment amount + hospital specific outlier factor
+ any new technology pass-through payment
determined under section 9789.22(j)).

If costs exceed the outlier threshold, the caseisacost
outlier case. The additiona allowance for the outlier
caseequals0.8x (costs—outlier threshold).

Subdivision (e now f)(2) is added to define the for-
mula used to calculate additional allowance for cost
outlier cases involving complex spinal surgery cases.
Thehigher costsof acaseinvolving spinal hardwarere-
imbursed under section 9789.22(h) shall bereimbursed
using thefollowing method. Thismethod isoptional for
other cases involving complex spinal surgery and may
be elected by a hospital on acase-by—case basisin lieu
of themethodin section 9789.22(f)(1). A hospital elect-
ing this method for other complex spinal surgery cases
must document the cost of any spinal hardware as re-
quired under section 9789.22(h). The method is asfol-
lows:

Step 1. Determine the Inpatient Hospital Fee
Schedule maximum payment amount (DRG
weight x hospital specific composite factor x
applicablemultiplier).

Step 2: Determine total costs. Total Costs = (total
charges—chargesfor any spinal hardware) x (total
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cost—to—charge ratio) + documented paid cost of
any spinal hardware, plusan additional 10% of the
hospital’s documented paid cost, net of immediate
and anticipated price adjustments, not to exceed a
maximum of $250.00, plus any sales tax and/or
shipping and handling chargesactually paid.

Step 3: Determine outlier threshold. Outlier
threshold = (Inpatient Hospital Fee Schedule
payment amount + hospital specific outlier factor
+ any additional alowance for spinal hardware
under section 9789.22(g) or (h) + any new
technology pass—through payment determined
under section 9789.22(j)).

If costs determined in Step 2 exceed the outlier
threshold, the caseisacost outlier case. The additional
allowancefor the outlier case equals 0.8 x (costs— cost
outlier threshold).

Subdivision (f) isrescinded and isreplaced with sub-
divisons (g) and (h), which define how additional al-
lowance for spinal hardware used in complex spina
surgery isprovided for. The DRGsthat define complex
spinal surgeries have been moved to the definition sec-
tion (section 9789.21(d)), and the definition of “ device”
is changed to “spinal hardware” and also moved to the
definition section (section 9789.21(w)).

Subdivision (g) isadded to providethe method of de-
termining additional allowance for spinal hardware
used in complex spinal surgery unless the hospital
makes a one-time annual election for an aternative
maximum payment allowance and additional allow-
ancefor spinal hardwareusedincomplex spinal surgery
under Subdivisions (h) and (i). For discharges occur-
ring before December 15, 2010, costs for spinal hard-
ware used during complex spinal surgery shall be sepa-
rately reimbursed at the hospital’s documented paid
cost, plus an additional 10% of the hospital’s docu-
mented paid cost, net of price adjustments, not to ex-
ceed a maximum of $250.00, plus any sales tax and/or
shipping and handling charges actually paid. For dis-
charges occurring on or after December 15, 2010, an
additional alowance of $2,925 shall be made for dis-
chargesassignedto MS-DRGs453, 454, 455, 456, 457,
458, 459, and 460 and an additional allowance of $625
shall be made for discharges assigned to MS-DRGs
028, 029, 030, 471, 472, and 473. Effective with each
update in the composite rate, the additional allowance
insection 9789.22(g)(2)(A) shall beadjusted by therate
of changeinthehospital operating market basket.

Subdivision (h) isadded to provide an alternate pay-
ment method for discharges assigned only to complex
spinal surgery casesinlieu of the Inpatient Hospital Fee
Schedule maximum payment allowed under section
9789.22(a) and additional alowance under section
9789.22(g)(2). The hospital may make one annual elec-
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tion encompassing all complex spinal surgery cases
pursuant to section 9789.22(i) for an alternate maxi-
mum payment allowance and additional allowance to
bedetermined asfollows:

Multiplier x DRG weight x hospital specific compos-
itefactor plusthe additional allowance for documented
paid cost for spinal hardware, plusan additional 10% of
the hospital’s documented paid cost, net of immediate
and anti cipated priceadjustments, not to exceed amaxi-
mum of $250.00, plus any salestax and/or shipping and
handling chargesactually paid.

Themultiplier shall be asfollows: For dischargesoc-
curring on or after December 15, 2010, the multiplier
shall be 1.0. For discharges occurring on or after the ef-
fective date of the 2012 annual update, the multiplier
shall be0.8.

The hospital shall submit documentation that in-
cludesfor each spinal hardware item: (1) adescription;
(2) the name of the manufacturer, the manufacturer’s
supply code, and the item’s unique identifier; (3) the
charge included in the hospital’s bill; (4) the hospital’s
documented paid cost net of immediate price adjust-
ments and anticipated price adjustments based upon the
hospital’s prior calendar year’s usage for comparable
spinal hardware; and (5) any sales tax and/or shipping
and handling charges actually paid. The operative re-
port of the patient’s medical record must be submitted
by the hospital and clearly document the spina hard-
wareitemsthat wereimplanted for each discharge, and
aresponsible hospital official shall certify that the doc-
umentation accurately reflects the complete list of spi-
nal hardwareitemsutilized for the patient and accurate-
ly reflectsthe patient’s spinal hardware costs by includ-
ing thefollowing sentence: “1 hereby certify under pen-
alty of perjury that the following isthe true and correct
actual cost and list of the items meeting the criteriain
Title 8, California Code of Regulations section
9789.22(h).”

Subdivision (i) isadded to set forth the requirements
ahospital needsto meet in order to makean annual el ec-
tion of the alternate allowance methodology set forthin
section 9789.22(h). The election must be submitted in
writing to the Administrative Director and postmarked
by December 15 of each year. The election shall be ef-
fectivefor one year commencing with discharges on or
after January 1 following the month of December in
whichtheelectionismade. If the hospital doesnot filea
timely election, the maximum payment allowed to a
hospital shall be determined under section 9789.22(a)
and additiona allowance for spinal hardware used in
complex spinal surgery shall be determined under sec-
tion 9789.22(g)(2). Before January 1 of each year the
Administrative Director shall post alist of those hospi-
tals electing to be paid under the alternate payment
method set forthin section 9789.22(h).

Subdivisions(gnow ), (h now k), (i now 1)(2)(A), (i
now 1)(2)(B), (j now m)(3), and (j now m)(5) are
amended to move references to the federal regulation,
federal register, and payment impact filemadein thein-
patient hospital fee schedule updates by Order of the
Administrative Director, to section 9789.25.

Subdivision (i now |)(1) isamended to: 1. substitute
“hospital” for “health facility” to conform to changes
made to section 9789.21(1); 2. conform to the changes
made to the payment methodology for complex spinal
surgery cases, and 3. minor formatting changes. This
amendment provides the first day of the stay in the
transferring hospital shall be reimbursed at twice the
per diem amount and the hospital shall receivetheaddi-
tional alowances under either sections 9789.22(g) or
(h) and under section 9789.22(j) when applicable.

Subdivisions (i now 1)(2), (i now 1)(2)(A), (i now
(2)(B), and (j now m) are amended to make minor
changes to formatting and citations to conform to
changesmadeinthisregulation.

Subdivision (k now n) isamended to substitute hos-
pital” for “health facility” to conform to changesto sec-
tion 9789.21(1). Thisamendment al so requires submit-
tal of different information for discharges occurring on
or after December 15, 2010, when ahospital isnot listed
in section 9789.23, requests the Administrative Direc-
tor to provide a hospital specific composite factor or
hospital specific outlier factor. The hospital will be re-
quired to providein writing thefollowing Medicarein-
formation: Medicare provider number, physical loca
tion, county code, hospital specific operating and capi-
tal CCRs, and DSH and/or IME adjustments, if applica
ble.

Subdivision (I now o) isamended to substitute “ hos-
pital” for “health facility” to conform to changesto sec-
tion 9789.21(1).

4. Section 9789.25. Federal Regulations, Federal
Register Notices, and Payment I mpact File by Date
of Discharge.

This section is added to provide the updates to the
federal regulation, federal register, and payment impact
file references made in the Inpatient Hospital Fee
Scheduleupdatesby Order of the Administrative Direc-
tor, inorder to conform to changesin the Medicare pay-
ment system as required by Labor Code section
5307.1(g)(2).

Subdivision (a) lists the federal regulations by date
of discharge that are referenced in the Inpatient Hospi-
tal Fee Schedule updates and are incorporated by refer-
ence.

Subdivision (b) lists the federal register notices by
date of discharge that are referenced in the Inpatient
Hospital Fee Schedule updates and areincorporated by
reference.
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Subdivision (c) liststhe payment impact file by date
of discharge referenced in the Inpatient Hospital Fee
Scheduleupdatesand areincorporated by reference.

DISCLOSURES REGARDING THE PROPOSED
REGULATORY ACTION

The Administrative Director has made the following
initial determinations:

e Significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
in other states: None. Adoption of these
regulations will only reduce the amount of
duplicate payment currently being made for the
spinal hardwareusedin complex spinal surgery.

e  Adoption of these regulations will not: (1) create
or eliminatejobswithin the State of California, (2)
create new businesses or eiminate existing
businesses within the State of California, or (3)
affect the expansion of businesses currently doing
businessinCalifornia.

e EffectonHousing Costs: None.

e TheDivision of Workers' Compensationis aware
of costimpactsthat arepresentative private person
or business would necessarily incur in reasonable
compliance with the proposed action. The
proposed regulationswill most significantly affect
hospitals, workers compensation insurers,
self-insured employers and  workers
compensationthird party administrators.

The Medicare fee related payment structure is
based on the averaging concept, so that in some
cases the hospitals may be paid |ess than cost and
in other cases the hospital may be paid more than
cost. But, on the average, the allowance should be
reasonable.

e  The proposed adoption of section 9789.22(f)(2),
additional allowance for cost outlier cases
involving complex spinal surgery, addresses the
concern that “charge compression” will adversely
affect when a complex spinal surgery case would
be eligible for an additional cost outlier payment,
aswell asdetermining theamount of the additional
payment. Charge compression typically occurs
when calculating the overall cost-to—charge ratio
for ahospital, because hospital stend to havelower
mark—up on high cost items such as spinal
hardware and have higher mark—up on low cost
items. Thishasresulted in costs being understated
by approximately 13 to 15 percent in complex
spinal surgeries which use spinal hardware due to
charge compression. The proposed amendment
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removes the charge compression factor when
determining whether a complex spinal surgery
caseisacost outlier case and provides for amore
accurate calculation of the amount of additional
payment tothehospital.

The proposed adoption of sections9789.22(g) and
(h) will reduce the amount of duplicate payment
for spinal hardware used in complex spind
surgeries by an estimated $28 million in 2011 and
an estimated $55 million in 2012. The duplicate
payment for spina hardware in the current
regulation is the amount paid for in both the
standard rate of payment for complex spinal
surgery cases and again in the pass-through
provision which pays for the documented cost of
the spina hardware. In other words, the standard
payment (1.20 x Medicare payment) already
accounts for significant device costs in complex
spinal surgery DRGs. UsingM S-DRG 460 (spinal
fusion except cervica without MCC) as an
example, device and non—device costs (before
adjustment for charge compression) account for
47.2 percent and 52.8 percent, respectively, of the
average Medicare cost per discharge. As stated
earlier, current policy alows an additiona
payment for spina hardware at the documented
Ccost.

The proposed addition of sections 9789.22(g) and
(h) will provide for the following: Hospitals will
have an annual choice in how they would be
reimbursed for complex spinal surgery using
permanently implantable hardware. Hospitals
may choose between two aternatives, either: 1.
section 9789.22(g) — The standard hospital—
specific  MS-DRG reimbursement (1.2 X
MS-DRG weight x hospital specific composite
factor) plus an additional allowance of $2,925 for
discharges assigned to MS-DRGs 453, 454, 455,
456, 457, 458, 459 and 460; and an additional
allowance of $625 for discharges assigned to
MS-DRGs 028, 029, 030, 471, 472, and 473 for
hardware used in complex spina surgery; or 2.
section 9789.22(h) — The aternate payment
methodology will be a multiplier of the hospital—
specific MS-DRG reimbursement, plus the
documented invoice cost of the hardware used in
complex spinal surgery. The multiplier will be 1.0
for discharges occurring in the first year of the
revised fee schedule and 0.8 for discharges
occurring onor after theeffectivedatefor the 2012
annual update. The hospital will be required to
submit a detailed invoice pertaining to the
implanted hardware accompanied with a
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certification attesting to the accuracy of the cost of
theitems.

Payment under section 9789.22(g) will reduce
administrative burden to hospitals, workers
compensation insurers, self-insured employers,
and workers  compensation third  party
administrators, relative to the current payment
policy. No invoices are needed, and do not require
knowing the spinal hardware costsand usage. This
payment methodology also recognizes some
variation in costs of the spinal hardware used in a
complex spinal surgery.

Payment under section 9789.22(h) recognizes
variation in usage, and provides for the greatest
payment accuracy since payment is based on
actual hardware costs. However, this method of
payment will continue the administrative burden
atcurrentlevels.

It is difficult to estimate the impact on individual
hospitals, as they will vary greatly depending on
whichannual method of payment isselected by the
hospital, and the volume and mix of complex
spinal surgeries performed at the hospital. An
analysis by Barbara O. Wynn, RAND, however,
estimates that in 2011, 152 out of 163 hospitals
will receive a higher payment under the alternate
payment method (section 9789.22(h)) than under
the add-on alowance prescribed by section
9789.22(g). In2012, approximately 102 out of 163
hospital sare projected to receive ahigher payment
on average under the alternate payment method
than under the add—on allowance method. If the
hospital elects payment for complex spinal
surgery under section 9789.22(g), the hospital
should receive reasonable payment with little
additional administrative burden, if at all. If the
hospital elects payment under section 9789.22(h),
there will beincreased accuracy in payment to the
hospital because payment will be based on
documented costsof thespinal hardware.

Workers compensation insurers, self-insured
employersand workers' compensation third party
administrators,  will benefit  with  less
administrative burden and, overal, the amount of
duplicate payment for spinal hardware should be
reduced.

EFFECT ON SMALL BUSINESS

The Administrative Director has determined that the
proposed regulations will affect small business as all
California employers who are required to have work-
ers compensation will have reduced costs for spinal
hardwareusedin complex spinal surgery procedures.
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FISCAL IMPACTS

Costs or savings to state agencies. These
regulations affect the State Compensation
Insurance Fund (SCIF), which is the largest
workers compensation insurer in the state. In
2008, SCIF had 22.6% of the workers
compensation market share (p.49, 2008 California
Property and Casualty Market Share Report, CA
Dept. of Insurance, http://www.insurance.ca.gov/
0400—news/0200-studies—+eports/0100—market—
share/Marketshare2008/upl oad/| ndM ktShr2008—
WPpdf). Reducing the amount of duplicate
payment for spinal hardware used in complex
spinal surgerieswill reduce the cost to SCIF from
an estimated $6m to $11m. In addition, the
administrative costs will decrease when payment
is made to hospital s that elect the add—on amount
for spinal hardware (section9789.22(qg)).
Costg/savings in federal funding to the State:
None.

Local Mandate: None. The proposed regulations
will not impose any new mandated programs or
increased service levels on any local agency or
school district. The potential costsimposed on all
public agency employers by these proposed
regulations, although not a benefit level increase,
are not a new State mandate because the
regulationsapply to all employers, both publicand
private, and not uniquely to local governments.
The Administrative Director has determined that
the proposed regulations will not impose any new
mandated programs on any local agency or school
district. The California Supreme Court has
determined that an increase in workers
compensation benefit levels does not constitute a
new State mandate for the purpose of local
mandate claims because the increase does not
impose unique requirements on loca
governments. See County of LosAngel esv. State of
California (1987) 43 Cal.3d 46. The potential
costsimposed on all public agency employersand
payors by these proposed regulations, although
not abenefit level increase, aresimilarly not anew
State mandate because the regulations apply to al
employers and payors, both public and private,
and not uniquely tolocal governments.

Cost to any local agency or school district that is
required to be reimbursed under Pat 7
(commencing with section 17500) of division 4 of
the Government Code: None. The proposed
regulations do apply to a local agency or school
district in its capacity as an employer required to
provideworkers compensation benefitstoinjured
workers.
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e Other nondiscretionary costs/savings imposed

uponlocal agencies: None.

CONSIDERATION OF ALTERNATIVES

The Administrative Director will be responsible for
determining that no reasonable alternative considered
or that has otherwise been identified and brought to the
Administrative Director’s attention would be more ef-
fectivein carrying out the purpose for which the actions
are proposed or would be as effective and less burden-
some to affected private persons than the proposed ac-
tions.

The Administrative Director invites interested per-
sonsto present statements or arguments with respect to
aternativestothe proposed regul ationsat the schedul ed
hearing or during thewritten comment period.

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

A text of draft proposed regul ations was made avail-
ablefor pre—regulatory public comment through the Di-
vision’sInternet message board (the DWC Forum). Ad-
ditionally, pre—rulemaking stakeholder’'s meetings
were held over aperiod of nine monthsto receiveinput
onthedevel opment of theregulations.

AVAILABILITY OF INITIAL STATEMENT
OF REASONS, TEXT OF PROPOSED
REGULATIONS, RULEMAKING FILE

AND DOCUMENTS SUPPORTING THE

RULEMAKING FILE/INTERNET ACCESS

An Initial Statement of Reasons and the text of the
proposed regulations in plain English have been pre-
pared and are available from the contact person named
in this notice. The entire rulemaking file will be made
availablefor inspection and copying at theaddressindi-
cated below. However, documents subject to copyright
may beinspected but not copied.

Asof the date of this notice, the rulemaking file con-
sists of the notice; the initial statement of reasons; the
proposed text of the regulations (underline and strike-
out version and clean version); the documentsincorpo-
rated by reference; and the Form 399, Economic and
Fiscal Impact Statement. Also included are studies and
documentsrelied upon in drafting the proposed regula-
tionsand Form 399, Economic and Fiscal |mpact State-
ment.

In addition, the Notice, Initial Statement of Reasons,
and proposed text of regulations may be accessed and
downloaded from the Divison's website at
www.dir.cagov. To access them, click on the link for
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the Division of Workers Compensation homepage,
then click on the “Participate in Rulemaking” link and
scroll down the list of rulemaking proceedings to find
the current I npatient Hospital Fee Schedule rulemaking
link.

Any interested person may inspect a copy or direct
guestions about the proposed regulations and any sup-
plemental information contained in therulemakingfile.
The rulemaking file will be available for inspection at
the Department of Industrial Relations, Division of
Workers Compensation, 1515 Clay Street, 18t Floor,
Oakland, California, between 9:00 am. and 4:30 p.m.,
Monday through Friday, unlessthe state officeisclosed
for a state holiday or furlough (which is generaly the
second, third, and fourth Friday of eachmonth.). Copies
of the proposed regulations, initial statement of reasons
and any information contained in the rulemaking file
may berequestedinwritingtothe contact person.

CONTACT PERSON

Nonsubstantive inquiries concerning this action,
such as requests to be added to the mailing list for rule-
making notices, requests for copies of the text of the
proposed regulations, the Initial Statement of Reasons,
and any supplemental information contained in the
rulemaking file may berequested inwriting at the same
address. Thecontact personis:

Maureen Gray

Regul ations Coordinator
Department of Industrial Relations
Division of Workers' Compensation
Post OfficeBox 420603

San Francisco, CA 94142

E—mail: mgray@dir.ca.gov

The telephone number of the contact person is (510)
286-7100.

BACKUP CONTACT PERSON/CONTACT
PERSON FOR SUBSTANTIVE QUESTIONS

In the event the contact person is unavailable, or to
obtain responses to questions regarding the substance
of the proposed regulations, inquiries should be di-
rected to thefollowing backup contact person:

MinervaKrohn, Industrial RelationsCounsel |V or
JarviaShu, Industrial RelationsCounsel 111
Department of Industrial Relations

Divisionof Workers' Compensation

Post OfficeBox 420603

San Francisco, CA 94142

E—-mail: (mkrohn@dir.ca.gov; jshu@dir.ca.gov)

Thetelephone number of the backup contact persons
is(510) 286-7100.
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AVAILABILITY OF CHANGES FOLLOWING
PUBLIC HEARING

If the Administrative Director makes changes to the
proposed regulations as a result of the public hearing
and public comment received, the modified text with
changes clearly indicated will be made available for
public comment for at least 15 days prior to the date on
whichtheregulationsareadopted.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
contact person named in this notice or may be accessed
on the website: www.dir.ca.gov, then click on the link
for the Division of Workers' Compensation homepage,
then click on the “Participate in Rulemaking” link and
scroll down the list of rulemaking proceedings to find
the current I npatient Hospital Fee Schedul e rulemaking
link.

AUTOMATIC MAILING

A copy of this Notice will automatically be sent to
those interested persons on the Administrative Direc-
tor’smailinglist.

If adopted, the regulations as amended and adopted
will appear in title 8, California Code of Regulations,
commencingwith section 9789.20.

TITLE 14. OFFICE OF SPILL
PREVENTION AND RESPONSE

NOTICE OF PROPOSED RULEMAKING

Noticeishereby giventhat the Office of Spill Preven-
tion and Response (OSPR) within the Department of
Fish and Game, proposesto amend Sections 791, 791.7,
792, 794, 795, and 796 in Subdivision 4 of Title 14 of
the California Code of Regulations (CCR). These sec-
tionspertainto the Certificate of Financial Responsibil-
ity requirements.

PUBLIC HEARING

Pursuant to Government Code Section 11346.8(a),
no public hearing has been scheduled on the pro-
posed action. However, ahearing will be held if OSPR
receives awritten request for a public hearing from any
interested person, or his or her duly authorized repre-
sentative, no later than 15 days prior to the close of the
written comment period. If ahearingisrequested, it will

be held in Sacramento. Copies of the written com-
ments submitted will be made available upon re-
quest.

SUBMISSION OF WRITTEN COMMENTS

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to OSPR. All written com-
ments must be received by OSPR at this office no later
than 5:00 p.m. on February 14, 2011, in order to be
considered. Written comments may be submitted by
mail, fax, or e-mail, asfollows:

Department of Fishand Game

Officeof Spill Preventionand Response
P.O. Box 944209

Sacramento, California94244—2090
Attention: Joy D. Lavin—Jones

Fax: (916) 324-5662

E—mail: jlavinj@ospr.dfg.ca.gov

PERMANENT ADOPTION OF REGULATIONS

OSPR may thereafter adopt the proposal substantial-
ly as described in this Notice, or may modify such pro-
posals if such modifications are sufficiently related to
the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posals — with changes clearly indicated — will be
availablefor 15 days prior to its adoption from the per-
sondesignated inthisNoticeas contact person. Thetext
will be mailed to those persons who submit written or
oral testimony related to this proposal or who have re-
quested notification of any changestotheproposal.

AUTHORITY AND REFERENCE

Government Code Section 8670.37.54(b) grants the
Administrator the authority to adopt regulations gov-
erning policy or other contractual terms, conditions or
defenses which are necessary or which are unaccept-
ablein establishing evidenceof financial responsibility.
Accordingly, the proposed regulations implement, in-
terpret and make specific Government Code Sections
8670.37.51 through 8670.37.57 relating to financial re-
sponsibility.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Lempert—K eene—Seastrand Oil Spill Prevention
and Response Act (Act), enacted in 1990 by Senate Bill
2040, created a comprehensive state oil spill program
for marinewaters.
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The Act mandates that al vessel and marine facility
owner/operators shall be prohibited from transporting
oil or operating amarine facility which transfers oil to
or from avessel in California, without first obtaining a
certificate demonstrating specified levels of financial
responsibility to pay for any costs resulting from ail
spillsoccurring in Californiamarine waters, or inloca-
tionswhich could affect Californiamarinewaters.

Pursuant to the authority in the Act, OSPR currently
has regulations (Title 14, California Code of Regula-
tions, Sections 791 through 797) which define terms
used in the regulations; establish procedures for apply-
ing for a California Certificate of Financial Responsi-
bility (COFR); establish required levelsof financial re-
sponsibility and certificate requirements for owners or
operatorsof vessel sand marinefacilities, and ownersof
oil; provide information on the types of evidence re-
quired in order to establish financial responsibility; in-
form the regulated community of those situations in
which a certificate may be revoked; and, provide the
methods for reporting changes which could affect the
certificant’sability to comply with thefinancial respon-
sibility requirements.

This proposal would amend the regulations as fol-
lows:

—  Definitions have been amended to clarify the
requirements for a COFR and standardize the
termsused.

— Shortens the lead time that the renewal
applications are sent out, which reflects new
electronicrenewal procedures.

—  Clarifications to the timeframes and procedures
when evidence of financial responsibility is
terminated or about to expire. This is to help
ensure continued and uninterrupted COFR
evidenceand coverage.

— Repealing references to paper certificates, which
arebeing phased out.

— Removing the requirements for a copy of the
certificate to be kept on board the vessel, due to
€lectronicaccesstothisinformation.

— Changes to the timeframes that renewal
documentation for insurance coverage needsto be
submitted.

—  Clarifies when the submittal of additional
documentation, inadditionto theinsurancepolicy,
may beneeded.

— Adds specific timeframes under which the
self-insurance documents described must be
submitted. Thisis to assure to the Administrator
that the company is still economically viable and
able to qualify for self-insurance, and maintain
continued COFR coverage.

—  Clearly identifies and describes the process for
submitting documentation of membership in a
Protection and Indemnity Club (P&1 Club) as
evidence of financial responsibility. Specific
renewa timeframes and procedures have been
updated to ensurecontinued P& | Club coverage.

— Additiona  language which gives the
Administrator authority to ask for additiona
documentation ashecessary, asafurther guarantee
that whatever the method of demonstrating
financial responsibility, it is still valid and in
effect.

—  Clarificationsand corrections.

SMALL BUSINESS IMPACT STATEMENT

OSPR has determined that the proposed regulations
may affect small busi nesses.

COMPLIANCE WITH GOVERNMENT CODE
SECTIONS 8574.10 AND 8670.55

In accordance with Government Code Section
8574.10, these regulations have been submitted to the
Review Subcommittee of the State Interagency Oil
Spill Committeefor review and comment; and inaccor-
dance with Government Code Section 8670.55, these
regul ations have been submitted to the Qil Spill Techni-
cal Advisory Committeefor review and comment.

DISCLOSURES REGARDING
THE PROPOSED ACTION

Mandate on local agencies and school districts:
NONE.

Costsor savingsto any stateagency: NONE.

Costs or savingsto local agencies or school districts
which must be reimbursed in accordance with Part 7
(commencing with Section 17500) of Division 4 of the
Government Code: NONE.

Other non—discretionary costs or savings imposed
uponlocal agencies: NONE.

Costs or savings in federa funding to the state:
NONE.

Cost impacts on representative private persons or
businesses:

These amendments clarify current practices and
streamline the application submittal and review
processand will, therefore, not resultin significant
additional costs to private persons or directly
affected businesses. The OSPR isnot aware of any
cost impactsthat arepresentative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

Significant effect on housing costs: NONE.
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BUSINESS IMPACTS

OSPR hasmade aninitia determination that the pro-
posed amendmentswill not have asignificant statewide
adverse economic impact directly affecting California
businesses, including the ability of California busi-
nessesto competewith businessesin other states.

ASSESSMENT OF JOB/BUSINESS
CREATION OR ELIMINATION

OSPR has determined that this regulatory proposal
will not have a significant impact on the creation or
elimination of jobsin the State of California, and will
not result in the elimination of existing businesses nor
createor expand businessesinthe Stateof California.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), OSPR must determine that no reason-
able dternative that has been considered or that has
otherwisebeenidentified and brought to the attention of
OSPR would be more effectivein carrying out the pur-
posefor whichthisactionisproposed or would be as ef-
fectiveand less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF DOCUMENTS
AND OSPR CONTACT PERSON

OSPR has prepared an Initial Statement of Reasons
for the proposed regul atory action and has available all
the information upon which the proposal is based. Co-
pies of the exact language of the proposed regulations,
Initial Statement of Reasons, the rulemaking file, the
Final Statement of Reasons (when available) and other
information, if any, may be obtained upon request from
the:

Department of Fishand Game

Officeof Spill Preventionand Response
P.O. Box 944209

Sacramento, California94244—2090

In addition, the Notice, the exact language of the pro-
posed regulations, and the I nitial Statement of Reasons
may be found on the World Wide Web at the following
address:

http://www.dfg.ca.gov/ospr/L aw/regs under
review.

Questions regarding the proposed regulations, re-
quests for documents, or any questions concerning the
substance of this regulatory action may be directed to
Joy Lavin—Jones((916) 327-0910), or AlexiaRetallack
((916) 322-1683).

GENERAL PUBLIC INTEREST

DEPARTMENT OF HEALTH CARE
SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

THE DEPARTMENT OF HEALTH CARE
SERVICESMAY EXTEND SUPPLEMENTAL
PAYMENTSTO HOSPITALS

This notice isto provide information of public inter-
est with respect to the proposed extension to June 30,
2011 of supplemental payments to specified hospitals
for hospital inpatient and outpatient services provided
toMedi—Cal beneficiaries. Thisnoticeisalsoto provide
information with respect to a proposed extension to
June 30, 2011 of increased payments that may be made
to Medi—Cal managed health careplans.

CaliforniaRegulatory Notice Register, 2009, Volume
No. 26-Z contained a public notice of the implementa-
tion of the Medi—Cal Hospital Provider Rate Stabiliza-
tion Act as specified in Chapter 627, Statutes of 2009
(AB 1383) as amended by Chapter 218, Statutes of
2010 (AB 1653) and Chapter 714, Statutes of 2010 (SB
208).

The Medi—Cal Hospital Provider Rate Stabilization
Act gives the Department of Health Care Services the
authority to make supplemental paymentsuntil Decem-
ber 31, 2010 to specified hospitalsfor hospital inpatient
and outpatient services provided to Medi—Cal benefi-
ciaries and to increase payments that may be made to
Medi—Cal managed health careplans.

The proposed extensions of the supplemental pay-
ments to hospitals and increased payments to managed
careplansare subject to approval by thefederal Centers
for Medicare& Medicaid Services.

PUBLIC REVIEW AND COMMENTS

A description of the proposed California legisiation
that will amend the Welfare and Institutions Code to
make the changes described in this notice is available
for public review at local county welfare offices
throughout the State. A copy of the descriptionmay also
be requested, in writing, from Bob Sands, Department
of Health Care Services, Safety Net Financing Divi-
sion, MS 4504, PO. Box 997436, Sacramento, CA
95899-7436.

Any written comments concerning the proposal may
also be mailed to the above address or emailed to
Bob.Sands@dhcs.ca.gov.
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DEPARTMENT OF HEALTH CARE
SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

THE CALIFORNIA DEPARTMENT OF
HEALTH CARE SERVICESWILL ADOPT
REVISED SALESTAX LAWSFOR MEDI-CAL
PROGRAM IHSS PROVIDERS

Effectivefor dates of serviceon or after July 1, 2010,
the California Department of Heath Care Services
(DHCS) will adopt the provisions in Assembly Bill
1612 (Chaptered 725, Statutes of 2010) added Article4
(commencing with Section 6150) to the Revenue and
Taxation Code. DHCS will establish state sales tax as
follows:

e  Personal care services providers will receive a
payment to offset any increased federal income
tax, Social Security tax or Medicare tax liability
created by receiving additional incomeintheform
of asupplementary payment in the amount of the
statesalestax.

e The tax rate to be applied to this revenue is the
same as the existing sales tax rate (and will be
modified as that rate is modified from time to
time).

e Per Revenue and Taxation Code Section 6168,
after collection of the saes tax, funds will be
deposited into the State Treasury to the credit of
the Personal Care IHSS Quality Assurance
Revenue Fund and shall be used solely for
purposes of the In-Home Supportive Services
(IHSS) program, including, but not limited to,
those services provided under the Medi—Ca
program. All revenuein thisfund will be used for
provider supplementary payments and for
purposesset forthin Welfareand I nstitutions Code
12306.6 for the IHSS Personal Care Services
Program and the IHSS 1915(j) Option Program.
Because the amount of revenue to be deposited
into thefund from salestax revenuesisanticipated
to be less than the total amount of supplementary
paymentsto be made, the statute requiresthe State
Director of Financeto transfer additional amounts
asneeded fromthe State General Fund.

e  For providers who are taxed and who receive
supplementary payment, the amount of the
supplementary payment isthe amount of the sales
tax collected plus any increased cost incurred due
to imposition of federal income tax, Socia
Security tax or Medicare tax. This supplementary

payment will not be further taxed under the
proposed taxing scheme.

e Medi—Cal will extend theexisting state salestax to
gross receipts received by certain providers from
the sale of supportive services. “Provider” is
defined as a natural person who is authorized by
law to provide all of the support services defined
below and who makes a retail sale. The support
servicesareasfollows:

1. Domestic services and services related to
domesticservices

2. Heavycleaning
3.  Personal careservices

4. Accompaniment when needed during
necessary travel to  hedth-related
appointmentsor to aternativeresourcesites

5. Yardhazard abatement
Protective Supervision

Teaching and demonstration directed at
reducing the need for other supportive
services
8. Paramedical servicesthat makeit possiblefor
the recipient to establish and maintain an
independent living arrangement, including
those necessary paramedical servicesthat are
ordered by alicensed health care professional
who is lawfully authorized to do so, which
persons could provide for themselves but for
their functional limitations. Paramedical
services include the administration of
medi cations, puncturing theskin, or inserting
a medica device into a body orifice,
activities requiring sterile procedures, or
other activities requiring judgment based on
training given by a licensed hedlth care
professional.
These proposed changes will impact the following
provider categories:
e  Personal CareServicesproviders

e |HSS1915(j) Option program providers

N o

PUBLIC REVIEW

Theproposed changesareavailablefor publicreview
at local county welfare offices throughout California.
Written comments must be submitted within 45 days
from the publication date of these changes in the
California Regulatory Notice Register. All comments
shouldincludetheauthor’sname, organization or affili-
ation, phone number and Provider ID number, if ap-
propriate. Members of the public may request acopy of
the State Plan Amendment pages, and submit com-
mentsto:

2190



CALIFORNIA REGULATORY NOTICE REGISTER 2010, VOLUME NO. 52-Z

Mr. Paul Miller, Chief Long—Term CareDivision
CaliforniaDepartment of Health Care Services
1501 Capitol Avenue

MS0018

PO.B0x 997419

Sacramento, CA 95899-7419

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(Proposition 65)

Cocamide Diethanolamine Under Consider ation
For Possible Listing
Via The Authoritative Bodies M echanism:
Request For Relevant Information
EXTENSION OF PUBLIC COMMENT PERIOD
December 24, 2010
[Posted on the OEHHA web site on
December 15, 2010]

The Safe Drinking Water and Toxic Enforcement Act
of 1986 (Proposition 65 or the Act), which is codified
as Health and Safety Code section 25249.5 et seq., re-
quires the Governor to publish, and update at least
annually, alist of chemicalsknown to the State to cause
cancer or reproductive toxicity. The Act describes the
mechanisms for administratively listing chemicals as
known to the State to cause cancer or reproductive tox-
icity (Healthand Safety Code section 25249.8).

On October 22, 2010, OEHHA published ancticein
the California Regulatory Notice Register (Register 10
No. 43-2) soliciting information which may be rele-
vant to the eval uation of cocamide diethanolamine (co-
conut oil acid diethanolamine condensate) (CAS No.
68603-42—9) under consideration for possible listing
within the context of the Proposition 65 administrative
listing regulatory criteriain Title 27 of the California
Codeof Regulationssection 25306.

1 Commonly known as Proposition 65, the Safe Drinking Water
and Toxic Enforcement Act of 1986 is codified in Health and
Safety Code section 25249.5 et seq.

The publication of the noticeinitiated a 60—day pub-
lic comment period which would have closed on De-
cember 21, 2010. OEHHA hasreceived areguest from
interested parties seeking an extension of the comment
periodto allow for the submission of completeandrele-
vant scientific information for cocamide diethanola-
mine (coconut oil acid diethanolamine condensate).
OEHHA hereby extendsthe public comment period
for this chemical until 5 p.m, Tuesday, February 1,
2011.

We encourage you to submit commentsin electronic
form, rather than in paper form. Comments transmitted
by e-mail should be addressed to coshita@oehha.ca.
gov. Comments submitted in paper form may be
mailed, faxed, or delivered in person to the addresses
below:

Ms. CynthiaOshita

Officeof Environmental Health Hazard A ssessment
Mailing Address: PO. Box 4010, MS-19B
Sacramento, California95812—4010

Fax: (916) 323-8803

Street Address: 1001 | Street

Sacramento, California95814

It isrequested that har d—copy comments be sub-
mitted in triplicate. In order to be considered, com-
ments must bereceived at OEHHA by 5p.m., Tues-
day, February 1, 2011.

DECIS ON NOT TO PROCEED

DEPARTMENT OF FOOD AND
AGRICULTURE

NOTICE OF DECISION NOT TO PROCEED
WITH RULEMAKING ACTION

Pursuant to Government Code section 11347, noticeis
hereby given that the Department of Food and Agricul-
ture, Meat and Poultry Inspection Branch, has decided
not to proceed with its rulemaking action described in
the Notice published in the California Regulatory No-
tice Register, No. 23—Z, June 4, 2010, Natice File No.
Z—2010-0524-05. This action pertained to the require-
ments for renderers, collection centers, dead animal
haulers, and transporters of inedible kitchen grease un-
der Subchapter 2, Chapter 4, Division 2, of Title3 of the
California Code of Regulations. This proposed rule-
making action is withdrawn for further consideration.
The Department of Food and Agriculture may initiatea
new regulatory proposal pertaining to the same or simi-
lar subject areas at alater date, with notice as required
by law.
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OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Summary Disposition)

(Pursuant to Government Code
Section 11340.5 and Title 1, section 270,
of the California Code of Regulations)

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—6044 or mmolina@oal .ca.gov.

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date:  December 10,2010
To: Daniel Carpenter

From: Chapter Two ComplianceUnit

Subject: 20100AL DETERMINATION NO. 30(S)
(CTU2010-1021-01)
(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs,, tit.
1, sec. 270(f))

Petition challenging as an underground
regulation In—Cell Handicraft Departmental
Operations Manual Supplement, Mule Creek
State Prison
On October 21, 2010, you submitted a petition to the
Officeof AdministrativeLaw (OAL) asking for adeter-
mination as to whether a document titled “In—Cell
Handicraft” constitutesan underground regulation. The
ruleis contained in Section 101050 of the Mule Creek
State Prison Departmental Operations Manual Supple-
ment (rev. July 2010) and sets out various requirements
for inmate handicraft activities at Mule Creek State
Prison. This document was issued by the warden at the
Mule Creek State Prison and is attached hereto as Ex-
hibitA.l
In issuing a determination, OAL renders an opinion
only asto whether achallenged ruleisa“regulation” as

1 Exhibit A hastwo attachments, only one of which was provided
to OAL (Attachment A).

defined in Government Code section 11342.600,2
which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).3 Nothing
inthisanalysiseval uatesthe advisability or thewisdom
of the underlying action or enactment. OAL hasneither
the legal authority nor the technical expertiseto evalu-
ate the underlying policy issuesinvolved in the subject
of thisdetermination.

Generally, arulewhich meetsthe definition of a“reg-
ulation” in Government Code section 11342.600 is re-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (), establishes exemp-
tions expressy for the California Department of
Correctionsand Rehabilitation (CDCR):

(c) The following are deemed not to be
“regulations’ as defined in Section 11342.600 of
the Government Code:
(1) Rules issued by the director applying
solely to a particular prison or other
correctional facility. . . .

Thisexemption is called the “local rule” exemption.
It applies only when a rule is established for a single
correctional institution.

In In re Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facil-
ity (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of genera
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(c)(1), isnot subject to APA requirements.

2“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.
3 Such aruleis called an “ underground regulation” as defined in
California Code of Regulations, title 1, section 250, subsection
(a):
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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Similarly, therulechallenged by your petitionwasis-
sued by Mule Creek State Prison and applies solely to
the inmates of the Mule Creek State Prison. Inmates
housed at other institutions are governed by those other
ingtitutions’ requirements for inmate handicraft activi-
ties. Therefore, theruleisa“local rule” and is exempt
from compliance with the APA pursuant to Penal Code
section 5058(c)(1). Itisnot an underground regul ation.*

Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the aleged violation of
section 11340.5 of the Government Code.

/s
SUSANLAPSLEY
Director

/s
ElizabethA. Heidig
Staff Counsel

Copy: Matthew Cate
TimLockwood

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-

4 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition isnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA is applicableto the challenged rule.
[Emphasis added.]

cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) whenmaking arequest.

Filet#2010-1110-04
BOARD OF CHIROPRACTICEXAMINERS
Fingerprint Submission

The Board of Chiropractic Examiners adopted Sec-
tion 321.1 of Title 16 of the California Code of Regula-
tions at a meeting on September 23, 2010. This section
outlines the new procedures for electronic fingerprint-
ing of licensees and applicantsfor licenses, who arere-
quired to complete state and federal criminal offender
record information searches through the Department of
Justiceandthe Federal Bureau of Investigation.

Titlel6

CaliforniaCodeof Regulations

ADOPT: 321.1

Filed 12/15/2010

Effective01/14/2011

Agency Contact: DixieVanAllen (916) 263-5329

File#2010-1103-01
BOARD OFOPTOMETRY
Requirement for GlaucomacCertification

Thisrulemaking actionimplements Senate Bill 1406,
Chapter 352, Statutes of 2008, by establishing the re-
quirements for the certification of optometriststo treat
al primary open—angle glaucoma and exfoliation and
pigmentary glaucoma. The rulemaking action also
specifies continuing education requirements for
glaucoma—certified optometrists and the exemption
from the didactic instruction and case management re-
quirementsfor certification for optometrists who com-
pleted their education from accredited schools or col-
legesof optometry onor after May 1, 2008.

Title16

CaliforniaCodeof Regulations
ADOPT: 1571

Filed 12/09/2010
Effective01/08/2011

Agency Contact: AndreaLeiva (916) 5757182
File#2010-1104-03

CALIFORNIA TAX CREDITALLOCATION
COMMITTEE

CTCAC Regulations Implementing the Federal and
StateLIHTCLaws

This regulatory amendment was adopted by the
Cdlifornia Tax Credit Allocation Committee on Octo-
ber 27, 2010, pursuant to Health and Safety Code sec-
tion 50199.17, and submitted to OAL for filing with the
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Secretary of Stateand printing inthe CaliforniaCode of
Regulations pursuant to Government Code section
11343.8. Thisamendment extendsvariousdeadlinesre-
lated to applicationsfor tax credits.

Title4

CdliforniaCodeof Regulations
AMEND: 10322(h)(5),
10325(c)(8)

Filed 12/14/2010
Effective12/14/2010

Agency Contact: VeliaMartinez

10325(c)(3)(B),

(916) 6546340

File#2010-1029-01
DENTAL BOARD OF CALIFORNIA
Disciplinary Guidelines

This regulatory action amends the Dental Board's
Disciplinary Guidelinesthat are incorporated by refer-
encein Title 16 of the California Code of Regulations
section 1018 to provide direction to administrative law
judges who determine penalties for dentists, registered
dental hygienists and registered dental assistants who
haveviolated provisionsof statutory law or regul ations.
The Disciplinary Guidelines have not been updated
since 1996 and the changesin this rulemaking incorpo-
rate numerous statutory and regulatory changes that
have occurred since the last revision to ensure the con-
sistent use of titles and terms and to remove outdated
and unnecessary terms and conditions and to incorpo-
rate new changes necessary to ensure the Denta
Board’s ahility to meet its consumer protection man-
date.

Title16

CdiforniaCodeof Regulations
AMEND: 1018

Filed 12/14/2010
Effective01/13/2011

Agency Contact: SarahWallace ~ (916) 2632187

File#2010-1123-01

DEPARTMENT OF CORRECTIONSAND
REHABILITATION

Inmate/Parolee Appeals

This emergency regulatory action concerns inmate
and parol ee appeal's and was submitted to OAL by the
Cdlifornia Department of Corrections and Rehabilita-
tion (CDCR) pursuant to Penal Code section 5058.3 as
operationally necessary. This action includes a magjor
revision of the formal administrative appeal process,
discontinues the informal appeal process, and incorpo-
ratesseveral new forms.

Titlel5
CdliforniaCodeof Regulations
ADOPT: 3084.8, 3084.9, 3086 AMEND: 3000,
3084, 3084.1, 3084.2, 3084.3, 3084.4, 3084.5,
3084.6, 3084.7, 3137, 3173.1, 3179, 3193, 3220.4,
3482,3630, 3723 REPEAL: 3085
Filed 12/13/2010
Effective01/28/2011
Agency Contact:

Randy Marshall (916) 445-2308
File#2010-1110-02
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown AppleMoth Interior Quarantine

The Department of Food & Agriculture submitted
thistimely certificate of complianceaction to make per-
manent theemergency expansion of theinterior quaran-
tine in OAL File No. 2010-0706-04E for the Light
Brown Apple Moth (LBAM), Epiphyas postvittana.
The emergency action affected the LBAM quarantine
areasin areas of Alameda, Contra Costa, Los Angeles,
Monterey, Sacramento, San Benito, San Joaquin, Santa
Clara, Solano and Sonoma counties, resulting in
approximately 5,020 square miles under regulation for
the LBAM within the state. The section affected by this
actionistitle 3, CaliforniaCode of Regulations, section
3434.

Title3
CdliforniaCodeof Regulations
AMEND: 3434(b) and (c)
Filed 12/14/2010
Agency Contact:

Stephen S. Brown (916) 6541017
File#2010-1105-06
DEPARTMENT OF FOOD AND AGRICULTURE
Modified Point of OriginInspection Areas

The Department of Food and Agriculture (Depart-
ment) amends Title 3 of the CaliforniaCode of Regula-
tions, section 850 regarding modified point—of—origin
inspection areas for cattle in California. Modified
point—of—origin inspection requires al cattle crossing
out of aboundary to beinspected. TheDepartmentisre-
moving Area Number 4 from the regulations pursuant
to Food and Agriculture Code section 21111.5 that al-
lows cattle producers in the area to petition to remove
their areafrom the modified point—of—origininspection
areas.

Title3

CaliforniaCodeof Regulations
AMEND: 850

Filed 12/14/2010
Effective01/13/2011

Agency Contact: Nancy Grillo (916) 6517280
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File#2010-1202-03
DEPARTMENT OF INDUSTRIAL RELATIONS
Conveyancelnspection Program Feelncrease

Thisisan emergency readopt of theregulatory action
that amended Title 8 section 344.30 of the California
Code of Regulations to update the fees for the inspec-
tion of elevators and other types of conveyances. This
amendment increases the fees to cover the costs the
agency incurs in performing inspections. Subsection
(d) of Labor Code section 7314 provides that any fees
required pursuant to that section shall be adopted as
emergency regulations and shall not be subject to re-
view by the Officeof AdministrativelL aw.

Title8

CaliforniaCodeof Regulations
AMEND: 344.30

Filed 12/08/2010
Effective12/08/2010

Agency Contact: Jon Wroten (916) 263-2803

Filet2010-1025-02
DEPARTMENT OF PESTICIDEREGULATION
Toxic Air Contaminants— Chloropicrin

This action adds the pesticide chloropicrin to the list
of compounds designated as toxic air contaminants in
accordance with Food and Agricultural Code section
14023.

Title3

CaliforniaCodeof Regulations
AMEND: 6860

Filed 12/09/2010
Effective01/08/2011

Agency Contact:

Lindalrokawa—Otani (916) 445-3991

File#2010-1112-01

EMERGENCY MEDICAL SERVICES
AUTHORITY

AdvancedEMT

Inthisregulatory action, the Emergency Medical Ser-
vices Authority amends a regulation pertaining to Ad-
vanced Emergency Medical Technicians (Advanced
EMTSs) entitled “ Application of Chapter; Displacement
of Services.” The amendments relate to the procedural
reguirements applicablewhen alocal emergency medi-
cal services agency or the governing body of a public
safety agency may consider the displacement of exist-
ing paramedic services, or of existing servicesthat uti-
lize Advanced EMTs accredited in the local optional
scopeof practice, by initiating new Advanced EMT ser-
vices. The amendment of thisregulation was originally
included within a substantial revision of EMT—I1/Ad-
vanced EMT regulations which was “approved in part

and disapproved in part” in Office of Administrative
Law filenumber 2010-0406-06SR.

Title22

CaliforniaCodeof Regulations
AMEND: 100105

Filed 12/15/2010
Effective01/14/2011

Agency Contact: LauraL.ittle

File#2010-1025-05
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
PortableLadders

The Occupational Safety and Headth Standards
Board proposed to amend sections 1648, 1675, 3276,
3277, 3278, 3287, 3413, and 3458.1, and repeal sec-
tions 1678, 3279, and 3280, of title 8 of the California
Codeof Regulationsconcerning portableladders.

Title8

CaliforniaCodeof Regulations
AMEND: 1648, 1675, 3276, 3277, 3278, 3287,
3413,3458.1

REPEAL : 1678, 3279, 3280
Filed 12/08/2010
Effective01/07/2011
Agency Contact: Marley Hart

Filet#2010-1025-03
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
Underground Vaults— Headroom Clearance
Thisaction amendsexisting provisionsgoverning the
minimum size of manholes or underground rooms by
clarifying the existing requirement that such enclosures
comply with Public Utilities Code sections 8051-8057
(underground electrical room dimensions) as modified
by subsections (@) and (b) of theregulation. Theamend-
ments al so delete an unneeded cross—referenceto Title
24.

Title8

CaliforniaCodeof Regulations
AMEND: 2813

Filed 12/09/2010
Effective01/08/2011

Agency Contact: Marley Hart

Filet2010-1025-04
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
Definitionsof Manifold and Header

This action amends existing provisions governing
oxygen, acetylene, and fuel gas connections by adding
definitions of “manifold” and “header” to an existing
reguirement that manifold and header hose connections
becappedwhennotinuse.

(916) 322-4336

(916) 274-5721

(916) 274-5721
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Title8

CdliforniaCodeof Regulations
AMEND: 1742

Filed 12/09/2010
Effective01/08/2011

Agency Contact: Marley Hart (916) 2745721
File#2010-1105-03

STATEWATER RESOURCESCONTROL BOARD
Lower San Joaquin River Agricultural Discharge Con-
trol Program

Thisregulatory action amends the Basin Plan for se-
lenium control in the San Joaquin River Basin, includ-
ing a time extension, a conditional prohibition of dis-
charge and a performance goal for agricultural subsur-
face drainage dischargesto Mud Slough (north) and the
San Joaquin River between Mud Slough and the
Merced River confluence.

Title23

CdliforniaCodeof Regulations
AMEND: 3943

Filed 12/15/2010

Agency Contact: Peter Martin (916) 341-5557

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN July 14, 2010 TO
December 15, 2010

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Title2

11/30/10

11/23/10

AMEND: 67.8 (Appendix A)
ADOPT: 1190, 1190.01,
1190.03, 1190.04, 1190.05
AMEND: 1859.2, 1859.83
AMEND: 7286.1
AMEND: 18545,
18940.2, 18943
11/15/10 AMEND: 18225
10/29/10 ADOPT: 1859.90.2 AMEND: Renumber
1850.902 to 1859.90.3, 1859.129,
1859.197
10/28/10 AMEND:59.1
10/27/10 ADOPT: 1185.21, 1189 AMEND: 1181,
1181.1, 1181.2, 1181.4, 1183, 1183.01,

1190.02,

11/22/10
11/16/10
11/15/10

18703.4, 18730,

10/26/10
10/21/10
10/11/10
10/07/10
10/07/10
10/07/10
10/05/10
10/05/10

10/04/10
10/04/10

09/27/10
09/07/10

09/02/10

09/01/10
09/01/10
08/18/10

1183.02, 1183.03, 1183.06, 1183.07,
1183.08, 1183.081, 1183.09, 1183.11,
1183.12, 1183.131, 1183.14, 1183.2,
1183.21, 1183.30, 1183.31, 1183.32,
1185, 1185.2, 1185.3, 1185.4, 1185.5,
1185.6, 1186, 1187, 1187.2, 1187.3,
1187.9, 1188, 1188.1, 1188.2, 1188.3,
1188.31, 1189.1, 1189.3 REPEAL.:
1181.3,1189.4,1189.5

ADOPT: 2297.1
ADOPT:58.8AMEND: 59.3

ADOPT: 599.937.4

AMEND:51.1

AMEND: 51.2(u)

AMEND: div. 8, ch. 46, sec. 53500
AMEND: div. 8, ch. 79, sec. 56800
ADOPT: 1859.172 AMEND:
1859.162.3, 1859.171

AMEND: 1859.2,1859.81

ADOPT: 642, 643, 644, 645 AMEND:
640,641

AMEND: 18942,18944.1

AMEND: Renaming of headingsonly, as
follows. Article 4 of Chapter 1 to new
Subchapter 1.2; Subarticles 1-10 of nes
Subchapter 1.2 to new Articles 1-10; and
Chapters 1-5 of new Article 6 to new
Subarticles1-5.

ADOPT: 60804.1, 60815.1, 60820.1,
60855, 60856, 60857, 60858, 60859,
60860, 60861, 60862, 60863 AMEND:
60841, 60846, 60853 REPEAL : 60855
AMEND: 234,548.70

AMEND: 234,548.70

ADOPT: 51.3, 52.1, 52.2, 52.3, 52.5,
52.8, 52.10, 53.1, 53.2, 53.3, 53.4, 54.1,
55.1, 56.1, 56.2, 56.3, 56.4, 57.1, 57.2,
58.1, 58.2, 58.6, 58.7, 58.9, 58.10, 58.11,
59.2, 59.3, 59.4, 60.1, 63.1, 64.1, 64.2,
64.3, 64.4, 645 64.6 AMEND: 51
(renumbered to 51.1), 51.1 (renumbered
to 51.2), 51.2 (renumbered to 52.4), 52.3
(renumbered to 52.6), 51.9 (renumbered
to0 52.7), 51.5 (renumbered to 52.9), 52.6
(renumbered to 55.2), 52.2 (renumbered
t0 58.3), 51.4 (renumbered to 58.4), 52.1
(renumbered to 58.5), 57.2 (renumbered
t0 59.1), 52.5 (renumbered to 60.2), 57.3
(renumbered to 60.3), 53.1 (renumbered
to 66.1), 56 (renumbered to 67.1), 56.1
(renumbered to 67.2), 56.2 (renumbered
to 67.3), 56.3 (renumbered to 67.4), 56.4
(renumbered to 67.5), 56.5 (renumbered
to 67.6), 56.6 (renumbered to 67.7), 56.7
(renumbered to 67.8) REPEAL: 51.3, 52,
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08/13/10

Title3
12/14/10
12/14/10
12/09/10
12/06/10
11/30/10
11/24/10

11/24/10

11/22/10
11/18/10
11/17/10
11/17/10
11/17/10
11/15/10
11/09/10
10/27/10
10/21/10
10/18/10
10/11/10
10/11/10
10/06/10

10/01/10
09/27/10
09/27/10
09/22/10
09/14/10
09/13/10
09/09/10
09/02/10
08/26/10
08/26/10
08/26/10
08/26/10

08/24/10
08/19/10
08/17/10
08/16/10
08/13/10
08/11/10
08/05/10
07/26/10
07/20/10
07/16/10

52.4,53,53.2, 54, 54.2, 56.8, 57.1, 57 .4,
60, 60.1, 60.2, 60.3, 60.4, 60.5, 60.6,
60.7,60.8,60.9,60.10, 65, 547, 547.1
AMEND: 18707

AMEND: 3434(b) and(c)

AMEND: 850

AMEND: 6860

AMEND: 3906

AMEND: 3406

ADOPT: 3701, 3701.1, 3701.2, 3701.3,
3701.4, 3701.5, 3701.6, 3701.7, 3701.8
AMEND: 3407

ADOPT: 3701, 3701.1, 3701.2, 3701.3,
3701.4, 3701.5, 3701.6, 3701.7, 3701.8
AMEND: 3407

AMEND: 3435(c)

AMEND: 105, 108

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3437

REPEALL : 3000, 3001, 3002, 3003, 3004
AMEND: 3437

AMEND: 6447,6447.2,6784

AMEND: 3591.5(a)

AMEND: 3437(b)

AMEND: 3558(a)

AMEND: 3855

ADOPT: 1391, 1391.1, 1391.2, 1391.3,
1391.4 AMEND: 1391 (renumbered to
1391.5), 1391.1 (renumbered to 1391.6)
AMEND: 3434(b)

AMEND: 3

AMEND: 3437

AMEND: 3591.20(a)

AMEND: 3434(b)

ADOPT: 3437

AMEND: 3434(b)

AMEND: 3425(b)

AMEND: 3406(b)

AMEND: 3406(b)

AMEND: 3434(b) & (c)

ADOPT: 6531 AMEND: 6502, 6511,
6530

AMEND: 3700(c)

AMEND: 3423(b)

AMEND: 3437

AMEND: 3425(b) and (c)

AMEND: 3591.15(a) and (b)

AMEND: 3437

AMEND: 3423(b)

AMEND: 3435(c)

AMEND: 3437

AMEND: 3434(b) and(c)

Title4

12/14/10

12/07/10

11/29/10
11/29/10
11/04/10
11/02/10

10/26/10
10/04/10

09/29/10
09/15/10
09/09/10
09/09/10

08/30/10
08/20/10

08/16/10
07/29/10

07/22/10

Title5

2197

12/02/10
12/01/10

11/18/10

AMEND: 10322(h)(5), 10325(c)(3)(B),
10325(c)(8)

ADOPT: 12347, 12348 AMEND: 12002,
12345

AMEND: 1374.2

AMEND: 8070, 8072, 8073, 8074
AMEND: 8034, 8035, 8042, 8043
AMEND: 12480, 12488, 12492, 12494,
12496, 12498, 12499, 12501, 12502,
12504, 12508

AMEND: 1844

ADOPT: 10030, 10031, 10032, 10033,
10034, 10035, 10036

AMEND: 8070, 8072, 8073, 8074
AMEND: 10323

AMEND: 1766

AMEND: 10152, 10153, 10154, 10155,
10156, 10157, 10158, 10159, 10160,
10161, 10162, 10164

ADOPT: 213.2 AMEND: 211, 213, 293,
405

AMEND: 130

AMEND: 1689

ADOPT: 5170, 5180, 5181, 5182, 5183,
5190, 5191, 5192, 5193, 5194, 5200,
5210, 5211, 5212, 5220, 5230, 5231,
5232, 5240, 5250, 5260, 5265, 5266,
5267, 5268, 5269, 5270, 5275, 5280,
5281, 5282, 5283, 5290, 5291, 5300,
5310, 5311, 5312, 5313, 5314, 5315,
5320, 5321, 5330, 5340, 5350, 5360,
5370, 5371, 5372, 5380, 5381, 5382,
5383, 5384, 5400, 5410, 5411, 5420,
5421, 5422, 5423, 5430, 5431, 5432,
5433, 5434, 5435, 5440, 5450, 5460,
5461, 5470, 5560, 5570, 5571, 5572,
5573, 5580, 5590

AMEND: 10300, 10302, 10305, 10310,
10315, 10317, 10320, 10322, 10323,
10325, 10326, 10327, 10328, 10330,
10335,10337

ADOPT: 4700,4701,4702,4703
ADOPT: 76020, 76140, 76212, 76240
AMEND: 76000, 76120, 76130, 76200,
76210, 76215 REPEAL : 76010, 76240
ADOPT: 70030, 70040, 71135, 71320,
71390, 71395, 71400.5, 71401, 71475,
71480, 71485, 71640, 71650, 71655,
71716, 71750, 71760, 74110, 74115
AMEND: 70000, 70010, 70020, 71100,
71110, 71120, 71130, 71140, 71150,
71160, 71170, 71180, 71190, 71200,
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71210,
71260,
71310,
71450,
71500,
71705,
71735,
71850,
74002,
74140,

74200 REPEAL: 70030, 71000,

71010,
71415,
71510,
71565,
71655,
71830,
71880,
71910,
72101,
72140,
72190,
72240,
72290,
72360,
72415,
72465,
72520,
72570,
72650,
72710,
72735,
72800,
72855,
72880,
72910,
73010,
73140,
73180,
73230,
73290,
73340,
73400,
73470,
73540,
73630,
73680,
73730,
73770,
73830,
73870,
74008,
74020,
74180,

71220,
71270,
71340,
71455,
71550,
71710,
71740,
71865,
74004,
74150,

71020,
71420,
71515,
71605,
71725,
71855,
71885,
72000,
72105,
72150,
72200,
72250,
72300,
72380,
72420,
72470,
72550,
72600,
72655,
72715,
72740,
72805,
72860,
72885,
72915,
73100,
73150,
73190,
73240,
73300,
73350,
73410,
73480,
73550,
73640,
73690,
73740,
73780,
73831,
73880,
74010,
74030,
74300,

71230,
71280,
71380,
71460,
71600,
71715,
71745,
71920,
74006,
74160,

71330,
71490,
71520,
71610,
71775,
71860,
71890,
72005,
72110,
72160,
72210,
72260,
72310,
72400,
72450,
72500,
72555,
72605,
72700,
72720,
72745,
72810,
72865,
72890,
72920,
73110,
73160,
73200,
73260,
73310,
73360,
73420,
73500,
73600,
73650,
73700,
73750,
73790,
73832,
73890,
74014,
74040,
74310,

71240,
71290,
71400,
71465,
71630,
71720,
71770,
71930,
74120,
74170,

71360,
71495,
71555,
71615,
71800,
71870,
71900,
72010,
72120,
72170,
72220,
72270,
72330,
72405,
72455,
72505,
72560,
72610,
72701,
72725,
72770,
72830,
72870,
72900,
72930,
73120,
73165,
73210,
73270,
73320,
73380,
73430,
73520,
73610,
73660,
73710,
73760,
73800,
73850,
73900,
74016,
74050,
74320,

71250,
71300,
71405,
71470,
71700,
71730,
71810,
74000,
74130,
74190,
71005,
71410,
71505,
71560,
71650,
71805,
71875,
71905,
72020,
72130,
72180,
72230,
72280,
72340,
72410,
72460,
72515,
72565,
72615,
72705,
72730,
72775,
72850,
72875,
72905,
73000,
73130,
73170,
73220,
73280,
73330,
73390,
73440,
73530,
73620,
73670,
73720,
73765,
73820,
73860,
73910,
74018,
74100,
75000,
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10/18/10

10/18/10
10/01/10

09/13/10

08/30/10

08/24/10
08/20/10
08/19/10
08/19/10
08/09/10

08/02/10
07/30/10

75020, 75030, 75040, 75100, 75110,
75120, 75130

AMEND: 80015, 80015.1, 80015.2,
80015.3, 800154, 80021, 80021.1,
80024.7,80024.8

ADOPT: 1216.1

AMEND: 57020 REPEAL: 50721,
50722, 50723, 50724, 50725, 50727,
50728, 50729, 50730, 57031, 50732
ADOPT: 4800, 4801, 4802, 4803, 4804,
4805, 4806, 4807

ADOPT: 30960, 30961, 30962, 30963,
30964

REPEAL: 18015

AMEND: 80001

ADOPT:59204.1

ADOPT: 11967.6.1 AMEND: 11967.6
ADOPT: 30010, 30011, 30012, 30013,
30014, 30015, 30016, 30017, 30018,
30019, 30034, 30035, 30036, 30037,
30038, 30039, 30040, 30041, 30042,
30043, 30044, 30045, 30046 AMEND:
30000, 30001, 30002, 30005, 30020,
30021, 30022, 30023, 30030, 30032,
30033

ADOPT: 4700,4701,4702

ADOPT: 70030, 70040, 71135, 71320,
71390, 71395, 71400.5, 71401, 71475,
71480, 71485, 71640, 71650, 71655,
71716, 71750, 71760, 74110, 74115,
76020, 76140, 76212, 76240 AMEND:
70000, 70010, 70020, 71100, 71110,
71120, 71130, 71140, 71150, 71160,
71170, 71180, 71190, 71200, 71210,
71220, 71230, 71240, 71250, 71260,
71270, 71280, 71290, 71300, 71310,
71340, 71380, 71400, 71405, 71450,
71455, 71460, 71465, 71470, 71500,
71550, 71600, 71630, 71700, 71705,
71710, 71715, 71720, 71730, 71735,
71740, 71745, 71770, 71810, 71850,
71865, 71920, 71930, 74000, 74002,
74004, 74006, 74120, 74130, 74140,
74150, 74160, 74170, 74190, 74200,
76000, 76120, 76130, 76200, 76210,
76215 REPEAL: 70030, 71000, 71005,
71010, 71020, 71330, 71360, 71410,
71415, 71420, 71490, 71495, 71505,
71510, 71515, 71520, 71555, 71560,
71565, 71605, 71610, 71615, 71650,
71655, 71725, 71775, 71800, 71805,
71830, 71855, 71860, 71870, 71875,
71880, 71885, 71890, 71900, 71905,
71910, 72000, 72005, 72010, 72020,
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07/23/10

Title7
11/23/10
11/09/10
10/13/10
10/13/10

Title8
12/09/10
12/09/10
12/08/10
12/08/10

11/15/10

72101, 72105, 72110, 72120, 72130,
72140, 72150, 72160, 72170, 72180,
72190, 72200, 72210, 72220, 72230,
72240, 72250, 72260, 72270, 72280,
72290, 72300, 72310, 72330, 72340,
72360, 72380, 72400, 72405, 72410,
72415, 72420, 72450, 72455, 72460,
72465, 72470, 72500, 72505, 72515,
72520, 72550, 72555, 72560, 72565,
72570, 72600, 72605, 72610, 72615,
72650, 72655, 72700, 72701, 72705,
72710, 72715, 72720, 72725, 72730,
72735, 72740, 72745, 72770, 72775,
72800, 72805, 72810, 72830, 72850,
72855, 72860, 72865, 72870, 72875,
72880, 72885, 72890, 72900, 72905,
72910, 72915, 72920, 72930, 73000,
73010, 73100, 73110, 73120, 73130,
73140, 73150, 73160, 73165, 73170,
73180, 73190, 73200, 73210, 73220,
73230, 73240, 73260, 73270, 73280,
73290, 73300, 73310, 73320, 73330,
73340, 73350, 73360, 73380, 73390,
73400, 73410, 73420, 73430, 73440,
73470, 73480, 73500, 73520, 73530,
73540, 73550, 73600, 73610, 73620,
73630, 73640, 73650, 73660, 73670,
73680, 73690, 73700, 73710, 73720,
73730, 73740, 73750, 73760, 73765,
73770, 73780, 73790, 73800, 73820,
73830, 73831, 73832, 73850, 73860,
73870, 73880, 73890, 73900, 73910,
74008, 74010, 74014, 74016, 74018,
74020, 74030, 74040, 74050, 74100,
74180, 74300, 74310, 74320, 75000,
75020, 75030, 75040, 75100, 75110,
75120, 75130, 76010, 76240

AMEND: 19816, 19816.1

AMEND: 206, 207
AMEND: 219, 202
AMEND: 212.5
AMEND: 212.5

AMEND: 2813

AMEND: 1742

AMEND: 344.30

AMEND: 1648, 1675, 3276, 3277, 3278,
3287, 3413, 3458.1 REPEAL: 1678,
3279, 3280

AMEND: 9701, 9702

11/04/10

11/02/10
11/02/10
10/27/10
10/05/10
09/27/10
09/23/10
09/14/10
09/13/10

09/01/10
08/30/10
08/30/10
08/25/10

08/17/10
08/09/10

08/03/10
07/22/10

Title9

12/06/10

10/18/10

09/20/10

09/20/10

08/09/10

Title10

11/04/10
10/21/10

AMEND: 16423 REPEAL: 16450,
16451, 16452, 16453, 16454, 16455,
16460, 16461, 16462, 16463, 16464
ADOPT: 5197

AMEND: 1504, 1637, 3622

ADOPT: 1600.1 AMEND: 1600, 1601
AMEND: 3395

AMEND: 10232.2

AMEND: 9767.3

AMEND: 10253.1

AMEND: 5206(d)(4)(a),
1532.2(d)(4)(a), 8359(d)(4)(a)
AMEND: 1502

AMEND: 4848

AMEND: 5158

AMEND: Appendix B following section
5207

AMEND: 4885

AMEND: 9767.3, 9767.6, 9767.8,
9767.12, 9767.16, 9880, 9881, 9881.1,
10139

AMEND: 3563, 3651

AMEND: 5278

ADOPT: 3200.028, 3200.252, 3630.05,
3630.10, 3630.15AMEND: 3630, 3650
ADOPT: 1810.326, 1810.376, 1810.439

AMEND: 1810.317, 1810.321,
1810.323, 1810.345, 1810.350,
1810.360, 1810.365, 1810.375,
1810.380, 1810.425, 1810.430,
1810.435, 1810.436, 1810.438,
1820.220, 1820.225, 1830.215,

1840.112,1850.213

ADOPT: 7212.1, 7212.2, 7212.3, 7212.4
AMEND: 7210, 7211, 7212

ADOPT: 7213, 7213.1, 7213.2, 7213.4,
72135, 7213.6, 7214, 7214.1, 7214.2,
7214.3, 7214.4, 72145, 7214.6, 7214.7,
7214.8, 7215, 7215.1, 7216, 7216.1,
7216.2, 7218, 7220, 7220.3, 7220.5,
7220.7, 7221, 7225 AMEND: 7213.3,
7224, 7226, 7226.1, 72262, 7227,
7227.1, 7227.2 REPEAL: 7213, 7213.1,
7213.2, 7214, 7215, 7216, 7218, 7219,
7220,7221,7225

ADOPT: 4100, 4105, 4210, 4300, 4310,
4315, 4320, 4325, 4330, 4415, 4420

AMEND: 2689.8(c)
AMEND: 2498.6
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10/18/10 ADOPT: 3575, 3576, 3577 AMEND:
3500, 3522, 3523, 3524, 3526, 3527,
3528, 3529, 3530, 3582, 3681, 3702,
3703, 3721, 3724, 3726, 3728, 3731,
3741

ADOPT: 2278.50, 2278.51, 2278.52,
2278.53, 2278.54, 2278.55, 2278.56,
2278.57,2278.58, 2278.59

ADOPT: 1409.1, 1414, 1422.4,1422.4.1,
1422.5, 1422.6, 1422.6.1, 1422.6.2,
1422.6.3, 14227, 1422.7.1, 1422.9,
1422.10, 1422.11, 1422.12, 1424, 1437,
1950.122, 1950.122.2.1, 1950.122.4,
1950.122.4.1, 1950.122.5, 1950.122.5.1,
1950.122.5.2, 1950.122.5.3,
1950.122.5.4, 1950.122.6, 1950.122.7,
1950.122.8, 1950.122.9, 1950.122.10,
1950.122.11, 1950.122.12, 1950.205.1,
1950.209, 1950.307 AMEND: 1404,
1409, 1411, 1430.5, 1431, 1433, 1436,
1454, 1550, 1552, 1557, 1950.003,
1950.122.2, 1950.123, 1950.204.3,
1950.204.4, 1950.301, 1950.314.8,
1950.316, 1950.317 REPEAL : 1950.122
AMEND: 2274.70, 2274.71, 2274.72,
2274.73, 2274.74, 2274.75, 2274.76,
2274.77,2274.78

AMEND:2494.4.9

AMEND: 3006, 3007, 3007.05, 3007.2,
3007.3, 3007.6, 3008, 3010, 3011.1,
3011.2,3011.4,3012.2 REPEAL: 3005
AMEND: 3525, 3527, 3541, 3542, 3543,
3544, 3561, 3563, 3566, 3568, 3569,
3570, 3583, 3602, 3603, 3661, 3722
AMEND: 2646.6

AMEND: 2699.6700

ADOPT: 2548.1, 2548.2, 2548.3, 2548.4,
2548.5, 2548.6, 2548.7, 2548.8, 2548.9,
2548.10, 2548.11, 2548.12, 2548.13,
2548.14, 2548.15, 2548.16, 2548.17,
2548.18, 2548.19, 2548.20, 2548.21,
2548.22, 2548.23, 2548.24, 2548.25,
2548.26, 2548.27, 2548.28, 2548.29,
2548.30, 2548.31 REPEAL: 2548.1,
2548.2, 2548.3, 2548.4, 2548.5, 2548.6,
2548.7,2548.8

ADOPT: 3575, 3576, 3577 AMEND:
3500, 3522, 3523, 3524, 3526, 3527,
3528, 3529, 3530, 3582, 3681, 3702,
3703, 3721, 3724, 3726, 3728, 3731,
3741

ADOPT: 2274.70, 2274.71, 2274.72,
2274.73, 2274.74, 227475, 2274.76,
2274.77,2274.78

10/11/10

09/28/10

09/23/10

09/20/10
09/16/10

08/24/10

08/05/10
07/30/10
07/29/10

07/21/10

07/19/10

2200

Titlell
11/02/10
10/07/10

10/06/10

Titlel3
11/09/10

11/08/10

10/12/10
08/12/10

07/29/10
07/23/10

07/16/10

Title13,17
10/19/10

Titlel4
12/03/10
11/22/10
11/19/10

11/09/10
10/27/10
10/18/10
10/11/10
10/07/10

10/05/10
10/05/10

10/05/10
09/21/10

ADOPT:51.26

ADOPT: 994.9, 994.10, 994.11, 994.12,
994.13, 994.14, 994.15 AMEND: 994.1,
994.2, 994.4, 994.5, 994.6 REPEAL:
994.9, 994.10, 994.11, 994.12, 994.13,
994.14,994.15, 994.16

AMEND: 9040, 9041

AMEND: 551.15, 551.17, 556, 558, 561,
586

AMEND: 1956.8, 1958, 1961, 1976,
1978, 2111, 2122, 2136, 2141 REPEAL :
2166, 2166.1, 2167, 2168, 2169, 2170,
2171, 2172, 2172.1, 2172.2, 2172.3,
2172.4, 2172.5, 2172.6, 2172.7, 2172.8,
2172.9,2173,2174

ADOPT: 1235.7 AMEND: 1200, 1235.1,
1235.2,1235.4,1256

ADOPT: 2620, 2621, 2622, 2623, 2624,
2625, 2626, 2627, 2628, 2629, 2630
REPEAL:171.04

ADOPT: 126.00, 126.02, 126.04, 127.00,
127.02, 127.04, 127.06, 127.08, 127.10
AMEND: 125.00, 125.02, 125.12,
125.16,125.18,125.20, 125.22
AMEND: 2449, 2449.1, 2449.2

AMEND: Title 13: 2025, 2449, 2449.3,
2452, 2453, 2456, 2458, 2460, 2461,
2462 and Title 17: 93116.1, 93116.2,
93116.3

AMEND: 29.80

AMEND: 1220

AMEND: 895.1, 914.7, 915.1, 916.9,
923.1, 923.2, 923.5, 934.7, 935.1, 936.9,
943.1, 943.2, 943.5, 954.7, 955.1, 956.9,
963.1,963.2,963.5,1093.2,1104.1
AMEND: 163, 164

AMEND: 18660.40

AMEND: 13800

ADOPT: 749.6

AMEND: 20030, 20040, 20050, 20060,
20070, 20080, 20090, 20100, 20110
AMEND: 125,125.1

ADOPT: 700.3 AMEND: 105, 105.1,
106, 107, 110, 112, 116, 119, 120.2,
120.3,102.6,120.7,122,123, 124.1, 126,
147, 149.1, 150, 150.02, 150.03, 150.05,
180.3, 180.15, 700.4, 705

AMEND: 25231

AMEND: 502, 507
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09/21/10

09/08/10
08/16/10
08/12/10
08/11/10

07/20/10
07/19/10

Titlel5
12/13/10

11/22/10

11/16/10
10/14/10

10/11/10
09/22/10
09/09/10
08/19/10

08/13/10

08/11/10

08/05/10
08/05/10
08/05/10
08/04/10

07/30/10

07/27/10
07/22/10

Title16
12/15/10

AMEND: 787.1, 787.4, 787.5, 787.6
REPEAL:787.2,787.9

AMEND: 300

AMEND: 918, 938, 958

AMEND: 6550.5

AMEND: 895.1, 916.9, 936.9, 956.9,
923.9, 943.9, 963.9 REPEAL: 916.9.1,
936.9.1, 916.9.2, 936.9.2, 923.9.2,
943.9.2

AMEND: 670.5

AMEND: 632

ADOPT: 3084.8, 3084.9, 3086 AMEND:
3000, 3084, 3084.1, 3084.2, 3084.3,
3084.4, 3084.5, 3084.6, 3084.7, 3137,
3173.1, 3179, 3193, 3220.4, 3482, 3630,
3723 REPEAL : 3085

ADOPT: 17471, 17491, 1750.1
AMEND: 1706, 1747, 1748, 1749, 1750,
1752,1756,1757,1767

AMEND: 1730, 1778,1790

ADOPT: 4168.7,4171.5 AMEND: 4166,
4168, 4168.5, 4169, 4169.5, 4169.9,
4170.5,4171,4173,4174,4174.5,4174.6
REPEAL: 4172

ADOPT: 3999.10

ADOPT:3999.9

AMEND: 3605

ADOPT: 3268.3 AMEND: 3000, 3268,
3268.1,3268.2

ADOPT: 3540, 3541, 3542, 3543, 3544,
3545, 3546, 3547, 3548, 3560, 3561,
3562, 3563, 3564, 3565

AMEND: 3350.2, 3352.2, 3356, 3358,
3390

REPEAL:3999.3

REPEAL:3999.4

REPEAL:3999.5

ADOPT: 3042 AMEND: 3040, 3040.1,
3041, 3041.2, 3043, 3043.1, 3043.3,
3043.4, 3043.5, 3043.6, 3044, 3045,
3045.1,3045.2,3045.3 REPEAL : 3040.2
ADOPT: 3349.1.1, 3349.1.2, 3349.1.3,
3349.1.4, 3349.2.1, 3349.2.2, 3349.2.3,
3349.2.4, 3349.3, 3349.3.1, 3349.3.2,
3349.3.3, 3349.3.4, 3349.3.5, 3349.3.6,
3349.3.7, 3349.4.1, 3349.4.2, 3349.4.3,
3349.4.4, 3349.4.5, 3349.4.6 AMEND:
3349

REPEAL: 3999.2

ADOPT: 3768, 3768.1, 3768.2, 3768.3
REPEAL: 3999.6

ADOPT: 321.1

12/14/10
12/09/10
11/24/10
11/23/10
11/18/10
11/17/10
11/08/10
10/18/10
10/12/10

09/30/10

09/29/10

09/23/10
09/23/10
09/22/10

09/21/10

08/25/10
08/18/10
08/12/10
07/30/10

07/21/10
07/21/10

Titlel7

11/10/10
11/09/10
10/20/10

10/13/10

09/20/10

09/09/10
09/02/10
08/30/10
08/26/10

Titlel8

2201

10/18/10

AMEND: 1018

ADOPT: 1571

AMEND: 1417

AMEND: 144

AMEND: 811

ADOPT: 1707.5

AMEND: 1974,1996.1
AMEND: 3394.3, 3394.4, 3394.6

AMEND: 1399501, 1399. 511,
1399.520, 1399.525, 1399.526,
1399.527, 1399.545, 1399.550,
1399.556, 1399.573, 1399.612

REPEAL: 1399.508

AMEND: 4200, 4202, 4204, 4206, 4208,
4210, 4212, 4214, 4216, 4218, 4220,
4226, 4228, 4230, 4234, 4236, 4240,
4242, 4244, 4246, 4248, 4250, 4252,
4254, 4258, 4264
AMEND:  109(b)(2),
117(e)(2), 121(a)(2)
AMEND: 1391.1
ADOPT: 1399.419.1,1399.419.2
ADOPT: 39,40, 41,42, 43,44, 45, 46, 48,
48.1,48.2,48.3,48.5,48.6

ADOPT: 1426.1, 1430, 1431 AMEND:
1420, 1421, 1422, 1423, 1424, 1425,
1425.1, 1426, 1427, 1428, 1428.6, 1429,
1430 (renumberedto 1432)

AMEND: 427.10,427.30

AMEND: 1721,1723.1

AMEND: 2537, 2590

ADOPT: 33947 AMEND: 3394.1,
3394.4,3394.5,3394.6

REPEAL: 1569

ADOPT: 2262.1 AMEND: 2262, 2276

109(b)(7),

AMEND: 50300

AMEND: 30253, 30255, 30256

ADOPT: 95380, 95381, 95382, 95383,
95384, 95385, 95386, 95387, 95388,
95389, 95390, 95391, 95392, 95393,
95394, 95395, 95396, 95397, 95398
AMEND: 30100, 30195 REPEAL:
30321, 30321.1, 30322

AMEND: 94508, 94509, 94510, 94511,
94512,94513, 94515

AMEND: 94801, 94804, 94805, 94806
AMEND: 94700, 94701

ADOPT: 95550

AMEND: 60201, 60203, 60207, 60210,
70300, 70301, 70302, 70303, 70303.1,
70303.5, 70304, 70305, 70306

AMEND: 1020REPEAL: 471
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08/26/10
07/19/10

Title20
09/01/10

Title21
09/30/10

Title22
12/15/10
11/10/10
10/26/10
10/06/10
10/06/10
08/23/10
08/02/10
07/26/10

AMEND: 1598
ADOPT: 1698.5

AMEND: 1601, 1602, 1604, 1605.3,
1606, 1607

AMEND: 7000

AMEND: 100105

AMEND: 51516.1

AMEND: 97234, 97264,97267
AMEND: 100080

AMEND: 100080

AMEND: 926-3, 9264, 926-5

ADOPT: 119900

REPEAL: 97300.1, 97300.3, 97300.5,
97300.7, 97300.9, 97300.11, 97300.13,
97300.15, 97300.17, 97300.19,
97300.21, 97300.23, 97300.25,
97300.27, 97300.29, 97300.31,
97300.33, 97300.35, 97300.37,
97300.39, 97300.41, 97300.43,
97300.45, 97300.47, 97300.49,
97300.51, 97300.53, 97300.55,
97300.57, 97300.59, 97300.61,
97300.63, 97300.65, 97300.67,
97300.69, 97300.71, 97300.73,
97300.75, 97300.77, 97300.79,
97300.81, 97300.83, 97300.85,
97300.87, 97300.89, 97300.91,
97300.93, 97300.95, 97300.97,
97300.99, 97300.103, 97300.105,
97300.107, 97300.109, 97300.111,
97300.113, 97300.115, 97300.117,
97300.119, 97300.121, 97300.123,
97300.125, 97300.127, 97300.129,
97300.131, 97300.133, 97300.135,
97300.137, 97300.139, 97300.141,
97300.143, 97300.145, 97300.147,
97300.149, 97300.151, 97300.153,
97300.155, 97300.157, 97300.159,
97300.161, 97300.163, 97300.165,
97300.167, 97300.169, 97300.171,
97300.173, 97300.175, 97300.177,
97300.179, 97300.181, 97300.183,
97300.185, 97300.187, 97300.189,
97300.191, 97300.193, 97300.195,
97300.197, 97300.199, 97300.203,
97300.205, 97300.207, 97300.209,
97300.211, 97300.213, 97300.215,
97300.217, 97300.219, 97300.221,
7300.223, 97300.225, 97300.227,
97300.229, 97300.231, 97320.1,
97320.3, 97320.5, 97320.7, 97320.9,

2202

97320.11, 97320.13, 97320.15,
97320.17, 97320.19, 97320.21,
97320.23, 97320.25, 97320.27,
97320.29, 97320.31, 97321.1, 97321.3,
97321.5, 97321.7, 97321.11, 97321.13,
97321.15, 97321.17, 97321.19,
97321.21, 97321.23, 97321.25,
97321.27, 97321.29, 97321.31,
97321.33, 97321.35, 97321.37,
97321.39, 97321.41, 97321.43,
97321.45, 97321.47, 97321.49,
97321.51, 97321.53, 973212.55,
97321.57, 97321.59, 97321.61,
97321.63, 97321.65, 97321.67,
97321.69, 97321.71, 97321.73,
97321.75, 97321.77, 97321.79,
97321.81, 97321.83, 97321.85,
97321.87, 97321.89, 97321.91,
97321.93, 97321.95, 97321.97,
97321.98, 97321.99, 97321.101,
97321.103, 97321.105, 97231.107,
97321.109, 97321.111, 97321.113,
97321.115, 97321117, 97321.119,
97321.121, 97321.123, 97321.125,
97321.127, 97321.129, 97321.131,
97321.133, 97321.135, 97321.137,
97321.139, 97321.141, 97321.143,
97321.145, 97321.147, 97321.149,
97322.1, 97322.3, 973225, 97322.7,
97322.9, 97322.11, 97322.13, 97322.15,
97323.1, 97323.3, 973235, 97323.7,
97323.9, 97323.11, 97323.13, 97323.15,
97324.1, 97324.3, 973245, 97324.7,
97324.9, 97324.11, 97324.13, 97324.15,
97324.17, 97324.19, 97324.21,
97324.23, 97324.25, 97324.27,
97324.29, 97324.31, 97324.33,
97324.35, 97324.37, 97324.39,
97324.41, 97324.43, 97324.45,
97324.47, 97324.49, 97324.51,
97324.53, 97324.55, 97324.57,
97324.59, 97324.61, 97324.63,
97324.65, 97324.67, 97324.69,
97324.71, 97324.73, 97324.75,
97324.77, 97325.1, 97325.3, 97325.5,
97325.7, 973259, 97326.1, 97326.3,
97326.5, 97326.7, 97326.9, 97326.11,
97326.13, 97326.15, 97331.1, 97331.3,
97331.5, 97331.7, 97332.1, 97333.1,
97333.3, 973335, 97333.7, 97333.9,
97333.11, 97333.13, 97333.15,
97333.17, 97333.19, 97333.21,
97333.23, 97335.1, 97335.3, 97341.1,
97341.3, 973415, 97341.7, 97342.1,
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97324.1,
97343.9,
97345.3,
97350.7,
97352.5,
97353.1,
97353.9,

97343.3, 97343.5, 97343.7,
97343.11, 97343.13, 97345.1,
97350.1, 97350.3, 97350.5,
97350.9, 97352.1, 97352.3,
97352.7, 97352.9, 97352.11,
97353.3, 97353.5, 97353.7,
97353.11, 97353.13, 97353.15,
97354.1, 97354.3, 973545, 97361.1,
97361.3, 97361.5, 97362.1, 97363.1,
97363.3, 97363.5, 97363.7, 97363.9,
97363.11, 97364.1, 97364.3, 97364.5,
97364.7, 97364.9, 97365.1, 97365.3,
97370.1, 97370.3, 97370.5, 97370.7,
97372.1, 97372.3, 973725, 97372.7,
97372.9, 97373.1, 97373.3, 97373.5,
97373.7, 97374.1, 97381.1, 97381.3,
97381.5, 97381.7, 97381.9, 97381.11,
97382.1, 97383.1, 97383.3, 97383.5,
97383.7, 97383.9, 97383.11, 97383.13,
97383.15, 97383.17, 97383.19, 97384.1,
97384.3, 97384.5, 97384.7, 97385.1,
97385.3, 97385.5, 97390.1, 37390.3,
97391.1, 97392.1, 97392.3, 97392.5,
97392.7, 97392.9, 97392.11, 97392.13,
97394.1, 97395.1, 97395.3, 97401.1,
97401.3, 97401.5, 97402.1, 97403.1,
97403.3, 97404.1, 97404.3, 97404.5,
97404.7, 97404.9, 97405.1, 97405.3,
97411.1, 97411.3, 974115, 97411.7,
97411.9, 97411.11, 97412.1, 97412.3,
97412.5, 97412.7, 974129, 97413.1,
97413.3, 97413.5, 97413.7, 97413.9,
97413.11, 97414.1, 97414.3, 97416.1,
97416.3, 97416.5, 97416.7, 97416.9,
97416.11, 97417.1, 97418.1, 97420.1,
97420.3, 97420.5, 97421.1, 97425.1,
97425.3, 97425.5, 97425.7, 97425.9,
97426.1, 97426.3, 97426.5, 97426.7,

07/23/10

07/22/10

07/21/10

97426.9,
97431.5,
97434.1,
97434.9
AMEND: 66261.3, 66261.4, 66268.1,
66268.7, 66268.9, 66268.124

ADOPT: 52000, 52100, 52101, 52102,
52103, 52104, 52500, 52501, 52502,
52503, 52504, 52505, 52506, 52508,
52509, 52510, 52511, 52512, 52513,
52514, 52515, 52516, 52600

AMEND: 97232

97426.11, 97431.1, 97431.3,
97432.1, 97433.1, 97433.3,
97434.3, 97434.5, 97434.7,

Title22, MPP

10/11/10
09/03/10

Title23

12/15/10
12/07/10
11/18/10
11/17/10
11/4/20

09/27/10
09/22/10
09/15/10
07/19/10

Title25

07/19/10

Title27

11/18/10

TitleMPP

2203

09/03/10

08/26/10
08/26/10
08/26/10

AMEND: 88030

ADOPT: 84067 AMEND: 83064, 84001,
84076, 84079, 84087.2, 84088, 84090,
86065, 88065, 89405

AMEND: 3943

ADOPT: 3909 AMEND: 3900
AMEND: 2200, 2200.3, 2200.4, 2200.6
AMEND: 1062, 1064, 1066, 3833.1
ADOPT: 3929.5

ADOPT: 2922

ADOPT: 2921

ADOPT: 3929.4

ADOPT: 6932 REPEAL: 6932

ADOPT: 6932 REPEAL: 6932
AMEND: 25805

ADOPT: 31-021 AMEND: 31-003,
31410, 31-501

AMEND: 40-188

AMEND: 44-211

ADOPT: 91-101, 91-110, 91-120,
91-130, 91-140





